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Santee School District 
Purchasing Department 


9625 Cuyamaca Street, Santee, CA 92071 
Phone: (619) 258-2329 | FAX: (619) 258-2260 


 
District website:  htp://www.santeesd.net  


Go to www.santeesd.net – District Departments - Business Services – Fiscal Page - Purchasing Dept. - Click on Bid 
Opportuni�es / RFP for informa�on on this bid 


 


IT IS THE BIDDER’S RESPONSIBILITY TO ENSURE THEY HAVE RECEIVED ALL ADDENDUMS. 
ADDENDUMS ARE POSTED ON THE DISTRICT WEBSITE. 


 
INVITATION TO BID 


 
BID #2024-075-001 


ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) INFRASTRUCTURE PROJECT 
SANTEE SCHOOL DISTRICT TRANSPORTION YARD 


 
PRE-BID JOB WALKS ...........................................................January 24th at 11:00 AM and January 25th at 11:00 AM 
BID SUBMISSION DATE. .................................................................................. Friday, February 2, 2024, at 12:00 PM 


District Office Administra�on Building  
9625 Cuyamaca Street, Santee, CA 92071 


SANTEE SCHOOL DISTRICT CONTACT INFORMATION: 
Bryce Storm, Maintenance & Opera�ons Director, (619) 258-2334, bryce.storm@santeesd.net 


 
SUBMITTED BY: 


 


Name of Company 


 


BID SUBMISSION DATE 
FRIDAY, FEBRUARY 2, 2024 


BID #2024-075-001 
ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) 


INFRASTRUCTURE PROJECT 


BIDS TO BE RECEIVED BY:  
12:00 PM 


LOCATION: 
DISTRICT OFFICE ADMINISTRATION BUILDING  
9625 CUYAMACA STREET, SANTEE CA 92071 


 


  



http://www.santeesd.net/

mailto:bryce.storm@santeesd.net
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NOTICE INVITING BIDS 
The SANTEE SCHOOL DISTRICT will receive bids for:  


BID #2024-075-001 


ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) INFRASTRUCTURE PROJECT 
SANTEE SCHOOL DISTRICT TRANSPORTION YARD 


at the District Office Administra�on Building, 9625 Cuyamaca Street, Santee CA 92071, at 12:00 p.m. on Friday, 
February 2, 2024. Bid submissions must be delivered or mailed to the District according to Instruc�ons to Bidders. 
The es�mated costs for the projects is between $250,000 - $400,000. 


OBTAINING BID DOCUMENTS: Bidders may secure a set of bid documents by going to the District website under 
the purchasing department and clicking on bid documents. It is the Bidder’s responsibility to ensure they have 
received all addendum and bid documents.  


JOB WALKS will be held on January 24, 2024 at 11:00 AM and January 25, 2024 at 11:00 AM.  


Bids must be accompanied by cash, a cer�fied or cashier’s check, or a Bid Bond in favor of the District in an amount 
not less than ten percent (10%) of the submited Total Bid Price. Each bid shall be accompanied by the security 
referred to in the Contract Documents, the non-collusion declara�on, the list of proposed subcontractors, and all 
addi�onal documenta�on required by the bid documents.  


The successful bidder(s) will be required to furnish the District with a Performance Bond equal to one hundred 
percent (100%) of the successful bid, and a Payment Bond equal to one hundred percent (100%) of the successful 
bid, prior to execu�on of the Contract, regardless of the contract amount. All bonds are to be secured from a surety 
that meets all of the State of California bonding requirements, as defined in Code of Civil Procedure Sec�on 
995.120, and is admited by the State of California with a ra�ng of A++, A+, A, or no less than A-.  


Pursuant to Public Contract Code Sec�on 22300, the successful bidder may subs�tute certain securi�es for funds 
withheld by District to ensure their performance under the contract.  


WAGES: The Director of the Department of Industrial Rela�ons has determined the general prevailing rate of per 
diem wages in the locality in which this public work is to be performed for each cra�, classifica�on, or type of 
worker needed to execute the contract, which can be obtained at 
htp://www.dir.ca.gov/dlsr/dprewagedetermina�on.htm. Every bidder is subject to the Labor Compliance 
Program (LCP) requirements per SB 854 established June 20, 2014.  


Each bidder shall be a licensed contractor pursuant to the Business and Professions Code and shall be licensed in 
the following appropriate classifica�on(s) of contractor’s license(s), for the work bid upon, and must maintain the 
license(s) throughout the dura�on of the Contract: (C10) General Electric.  


Pursuant to Public Contract Code Sec�on 3400(b), if the District has made any findings designa�ng certain 
materials, products, things, or services by specific brand or trade name, such findings and the materials, products, 
things, or services and their specific brand or trade names will be set forth in the Project Specifica�ons.  


Minority, women, and disabled veteran (DVBE) contractors are encouraged to submit bids and bidders are 
encouraged to make a good faith effort to contact and u�lize DVBE subcontractors and suppliers, providing 
documenta�on with their bid.  



http://www.dir.ca.gov/dlsr/dprewagedetermination.htm
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The District reserves the right to reject any and all bids and to waive any irregulari�es or informali�es in any bids 
or in the bidding. No bidder may withdraw his bid for a period of 30 days a�er the date set for the opening of bids.   


For further informa�on, please contact, Bryce Storm, Director of Maintenance & Opera�ons for the District at 
(619) 258-2334, bryce.storm@santeesd.net.  


 


January 2024 
BOARD OF EDUCATION OF THE SANTEE SCHOOL DISTRICT 


  



mailto:bryce.storm@santeesd.net
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SANTEE SCHOOL DISTRICT 


INSTRUCTIONS TO BIDDERS 
 


1. AVAILABILITY OF CONTRACT DOCUMENTS 


Bids must be submited to the District on the Bid Forms which are a part of the Bid Package for the Project. 
Prospec�ve bidders may obtain bid documents including Contract Documents by going to the District website 
under the purchasing department and clicking on bid documents: 
www.santeesd.net/district/department/business_services/fiscal_services/purchasing/bid_opportuni�es_rfp. 


2. EXAMINATION OF CONTRACT DOCUMENTS 


The District has made copies of the Contract Documents available, as indicated above. Bidders shall be solely 
responsible for examining the Project Site(s) and the Contract Documents, including any Addenda issued during 
the bidding period, and for informing itself with respect to local labor availability, means of transporta�on, 
necessity for security, laws and codes, local permit requirements, wage scales, local tax structure, contractors’ 
licensing requirements, availability of required insurance, and other factors that could affect the Work. Bidders are 
responsible for consul�ng the standards referenced in the Contract. Failure of Bidder to so examine and inform 
itself shall be at its sole risk, and no relief for error or omission will be given except as required under State law.  


3. INTERPRETATION OF CONTRACT DOCUMENTS 


Discrepancies in, and/or omissions from the Design Drawings, Specifica�ons, or other Contract Documents or 
ques�ons as to their meaning shall be immediately brought to the aten�on of the District by submission of a 
writen request for an interpreta�on or correc�on to the District. Such submission, if any, must be emailed to Bryce 
Storm at bryce.storm@santeesd.net. All requests for informa�on shall be sent no later than 12:00 p.m. on Monday, 
January 22, 2024. 


Any interpreta�on of the Contract Documents will be made only by writen addenda. The District will not be 
responsible for any explana�ons or interpreta�ons provided in any other manner. No person is authorized to make 
any oral interpreta�on of any provision in the Contract Documents to any bidder, and no bidder should rely on any 
such oral interpreta�on.  


Bids shall include complete compensa�on for all items that are noted in the Contract Documents as the 
responsibility of the Contractor.  


4. INSPECTION OF SITE; SITE WALK 


Each prospec�ve bidder is responsible for fully acquain�ng themself with the condi�ons of the Project Site as well 
as those rela�ng to the construc�on and labor of the Project, to fully understand the facili�es, difficul�es, and 
restric�ons which may impact the cost or effort required to complete the Project. To this end, a Site Walk may be 
held on the date(s) and �me(s) as indicated in the No�ce Invi�ng Bids. 


5. ADDENDA 


The District reserves the right to revise the Contract Documents prior to the bid opening date. Revisions, if any, 
shall be made by writen Addenda. All addenda issued by the District shall be included in the bid and made part 
of the Contract Documents. Pursuant to Public Contract Code Sec�on 4104.5, if the District issues an Addendum 



http://www.santeesd.net/district/department/business_services/fiscal_services/purchasing/bid_opportunities_rfp

mailto:bryce.storm@santeesd.net
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which includes material changes to the Project less than 72 hours prior to the deadline for submission of bids, the 
District will extend the deadline for submission of bids. The District may determine, in its sole discre�on, whether 
an Addendum warrants postponement of the bid submission date.  


Prospec�ve bidders can provide firm informa�on, contact name, phone number, and email in order to receive 
no�ce of Addenda release. Prospec�ve bidders can submit this informa�on through the Google Form link on the 
District’s Purchasing Website under Bid Opportuni�es: 
www.santeesd.net/district/department/business_services/fiscal_services/purchasing/bid_opportuni�es_rfp. 
No�ce of Addenda release will be emailed to those that register through the Google Form. Please Note: Bidders 
are responsible for ensuring that they have received any and all Addenda. Addenda will also be posted on the 
District’s webpage: www.santeesd.net in the Purchasing Department under Bid Opportuni�es. 


6. COMPLETION OF BID FORMS 


Bids shall only be prepared using copies of the Bid Forms which are included in the Contract Documents. The use 
of subs�tute bid forms other than clear and correct copies of those provided by the District will not be permited. 
Bids shall be executed by an authorized signatory as described in these Instruc�ons to Bidders. In addi�on, Bidders 
shall fill in all blank spaces (including inser�ng “N/A” where applicable) and ini�al all interlinea�ons, altera�ons, 
or erasures to the Bid Forms. Bidders shall neither delete, modify, nor supplement the printed mater on the Bid 
Forms nor make subs�tu�ons thereon. Devia�ons in the bid form may result in the bid being deemed non-
responsive. 


7. MODIFICATIONS OF BIDS 


Each Bidder shall submit their Bid in strict conformity with the requirements of the Contract Documents. 
Unauthorized addi�ons, modifica�ons, revisions, condi�ons, limita�ons, exclusions, or provisions atached to a 
Bid may render it non-responsive and may cause its rejec�on. Bidders shall neither delete, modify, nor supplement 
the printed mater on the Bid Forms, nor make subs�tu�ons thereon. Oral, telephonic, and electronic 
modifica�ons will not be considered, unless the No�ce Invi�ng Informal Bids authorizes the submission of 
electronic bids and modifica�ons thereto and such modifica�ons are made in accordance with the No�ce Invi�ng 
Bids.  


8. DESIGNATION OF SUBCONTRACTORS 


Pursuant to State law, the Bidders must designate the name and loca�on of each subcontractor who will perform 
work or render services for the Bidder in an amount that exceeds one-half of one percent (1/2%) of the Bidder’s 
Total Bid Price, as well as the por�on of work each such subcontractor will perform on the form provided herein 
by the District. No addi�onal �me will be provided to bidders to submit any of the requested informa�on in the 
Designa�on of Subcontractor form.   


9. DISABLED VETERAN BUSINESS ENTERPRISES 


Compliance with Disabled Veteran Business Enterprise (DVBE) contrac�ng goals is encouraged for this project. In 
accordance with Educa�on Code sec�on 17076.11 the District has a DVBE par�cipa�on goal of 3% per year of the 
overall dollar amount of state funds allocated to the District pursuant to the Leroy F. Greene School Facili�es Act 
of 1998 and expended each year by the District. The District is seeking DVBE par�cipa�on in this project.  


Bidders are encouraged to make a good faith effort to contact and u�lize DVBE subcontractors and suppliers in 
securing bids for performance of the contract. Informa�on regarding cer�fied DVBE firms can be obtained from 
the Office of Small Business Cer�fica�on and Resources (OSBCR) at htps://caleprocure.ca.gov/pages/sbdvbe-
index.aspx. Verifica�on of DVBE status must be obtained from the OSBCR by receiving an approved cer�fica�on 



http://www.santeesd.net/district/department/business_services/fiscal_services/purchasing/bid_opportunities_rfp

http://www.santeesd.net/

https://caleprocure.ca.gov/pages/sbdvbe-index.aspx

https://caleprocure.ca.gov/pages/sbdvbe-index.aspx
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leter and reference number from that office. Bidders are to atach documenta�on of their good faith efforts to 
the bid documents. 


Bidders must indicate on the bid form whether they are a cer�fied DVBE and provide a copy of the DVBE 
Cer�fica�on Leter issued by OSBCR. Bidders must also indicate that a good faith effort was made to include DVBE 
subcontractors and suppliers in the bid. In addi�on, bidders must indicate on the Designa�on of Subcontractors 
form whether the subcontractor is DVBE cer�fied and provide the District a copy of the DVBE Cer�fica�on Leter 
issued by OSBCR. 


For projects funded by the State, prior to, and as a condi�on precedent for final payment under the Contract, the 
successful bidder shall provide the District with writen documenta�on iden�fying the amount paid to cer�fied 
DVBE subcontractors and suppliers in performance of the Contract and provide a copy of the DVBE Cer�fica�on 
Leter issues by OSBCR for each DBVE. This documenta�on will be used by the District to evaluate its success in 
mee�ng its DVBE par�cipa�on goal.  


10. LICENSING REQUIREMENTS 


Pursuant to Sec�on 7028.15 of the Business and Professions Code and Sec�on 3300 of the Public Contract Code, 
all bidders must possess proper licenses for performance of this Contract. Subcontractors must possess the 
appropriate licenses for each specialty subcontracted. Pursuant to Sec�on 7028.5 of the Business and Professions 
Code, the District shall consider any bid submited by a contractor not currently licensed in accordance with state 
law and pursuant to the requirements found in the Contract Documents to be nonresponsive, and the District shall 
reject the Bid. The District shall have the right to request, and Bidders shall provide within five (5) calendar days, 
evidence sa�sfactory to the District of all valid license(s) currently held by that Bidder and each of the Bidder’s 
subcontractors, before awarding the Contract.  


11. SIGNING OF BIDS 


All Bids submited shall be executed by the Bidder or its authorized representa�ve. Bidders may be asked to 
provide evidence in the form of an authen�cated resolu�on of its Board of Directors or a Power of Atorney 
evidencing the capacity of the person signing the Bid to bind the Bidder to each Bid and to any Contract arising 
therefrom.  


If a Bidder is a joint venture or partnership, it may be asked to submit an authen�cated Power of Atorney executed 
by each joint venturer or partner appoin�ng and designa�ng one of the joint venturers or partners as a 
management sponsor to execute the Bid on behalf of Bidder. Only that joint venturer or partner shall execute the 
Bid. The Power of Atorney shall also: (1) authorize that par�cular joint venturer or partner to act for and bind 
Bidder in all maters rela�ng to the Bid; and (2) provide that each venturer or partner shall be jointly and severally 
liable for any and all of the du�es and obliga�ons of Bidder assumed under the Bid and under any Contract arising 
therefrom. The Bid shall be executed by the designated joint venturer or partner on behalf of the joint venture or 
partnership in its legal name.  


12. BID GUARANTEE (BOND) 


Each bid shall be accompanied by: (a) cash; (b) a cer�fied check made payable to the District; (c) a cashier’s check 
made payable to the District; or (d) a bid bond payable to the District executed by the bidder as principal and 
surety as obligor in an amount not less than 10% of the maximum amount of the bid. Personal sure�es and 
unregistered surety companies are unacceptable. The surety insurer shall be California admited surety insurer, as 
defined in Code of Civil Procedure Sec�on 995.120. The cash, check or bid bond shall be given as a guarantee that 
the bidder shall execute the Contract if it be awarded to the bidder, shall provide the payment and performance 
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bonds and insurance cer�ficates and endorsements as required herein within five (5) business days a�er 
no�fica�on of the award of the Contract to the bidder. Failure to provide the required documents may result in 
forfeiture of the bidder’s bid deposit or bond to the District and the District may award the Contract to the next 
lowest responsible bidder or may call for new bids.  


Ra�ng for the surety must be A++, A+, A, or no less than A-. Bonds submited for less than A- will not be accepted. 
Unless acceptable performance and payment bonds are provided, the bid award will be rescinded and re-awarded 
to the next low, responsive bidder.  


Ra�ng informa�on can be obtained from Best’s State Rate Filings:  htp://www.ambest.com/bsrf  


13. SUBMISSION OF SEALED BIDS 


Once the Bid and suppor�ng documents have been completed and signed as set forth herein, they shall be placed, 
along with the Bid Guarantee and other required materials in an envelope, sealed, addressed, and delivered or 
mailed, postage prepaid to the District at the place and to the aten�on of the person indicated in the No�ce 
Invi�ng Bids. No oral or telephonic bids will be considered. No forms transmited via the internet, e-mail, facsimile, 
or any other electronic means will be considered unless specifically authorized by District as provided herein.   


14. DELIVERY AND OPENING OF BIDS 


Bids will be received by the District at the address shown in the No�ce Invi�ng Informal Bids up to the date and 
�me shown therein. The District will leave unopened any Bid received a�er the specified date and �me, and any 
such unopened Bid will be returned to the Bidder. It is the Bidder’s sole responsibility to ensure that its Bid is 
received as specified. Bids may be submited earlier than the date(s) and �me(s) indicated. District reserves the 
right to reject any or all Bids and to waive any informality or irregularity in any Bid. In the event of a discrepancy 
between the writen amount of the Bid Price and the numerical amount of the Bid Price, the writen amount shall 
govern.  


Bids will be opened at the date and �me stated in the No�ce Invi�ng Bids, and the amount of each Bid will be read 
aloud and recorded. All Bidders may, if they desire, atend the opening of Bids. The District may in its sole 
discre�on, elect to postpone the opening of the submited Bids. District reserves the right to reject any or all Bids 
and to waive any informality or irregularity in any Bid.  


15. WITHDRAWAL OF BID 


Prior to bid opening, a Bid may be withdrawn by the Bidder only by means of a writen request signed by the 
Bidder or its properly authorized representa�ve.   


16. BASIS OF AWARD; BALANCED BIDS 


The District shall award the Contract to the lowest responsible Bidder submi�ng a responsive Bid. The District 
may reject any Bid which, in its opinion when compared to other bids received or to the District’s internal 
es�mates, does not accurately reflect the cost to perform the Work. The District may reject as non-responsive any 
bid which unevenly weights or allocates costs, including but not limited to overhead and profit to one or more 
par�cular bid items.  


17. IDENTICAL BIDS 


Pursuant to Sec�on 20117 of the Public Contract Code, in the event there are two or more iden�cal lowest or 
highest bids, as the case may be, submited to a school district for the purchase, sale or lease of real property, 



http://www.ambest.com/bsrf
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supplies, materials, equipment, services, bonds, or the awarding of any contract, pursuant to a provision requiring 
compe��ve bidding, the governing board of any school district may determine by lot which bid shall be accepted.   


When bids are equal, they shall be awarded by a drawing of lots, and shall be witnessed by three (3) impar�al 
observers.  


18. DISQUALIFICATION OF BIDDERS; INTEREST IN MORE THAN ONE BID 


No bidder shall be allowed to make, submit, or be interested in more than one bid. However, a person, firm, 
corpora�on, or other en�ty that has submited a sub-proposal to a bidder, or that has quoted prices of materials 
to a bidder, is not thereby disqualified from submi�ng a sub-proposal or quo�ng prices to other bidders submi�ng 
a bid to the District. No person, firm, corpora�on, or other en�ty may submit sub-proposal to a bidder, or quote 
prices of materials to a bidder, when also submi�ng a prime bid on the same Project.  


19. INSURANCE REQUIREMENTS 


The successful bidder shall procure the insurance in the form and in the amount specified in the Contract 
Documents. 


20. AWARD PROCESS 


Once all Bids are opened and reviewed to determine the lowest responsive and responsible Bidder, the District 
Board may award the contract. The apparent successful Bidder should begin to prepare the following documents: 
(1) the Performance Bond; (2) the Payment Bond; and (3) the required insurance cer�ficates and endorsements. 
Once the District no�fies the Bidder of the award, the Bidder will have five (5) business days from the date of this 
no�fica�on to execute the Contract and supply the District with all of the required documents and cer�fica�ons. 
Once the District receives all of the properly dra�ed and executed documents and cer�fica�ons from the Bidder, 
the District shall issue a No�ce to Proceed to that Bidder. 


21. FILING OF BID PROTESTS 


Bidders have the right to protest as described below. Whether concerns are about a Request for Proposal (RFP), 
Request for Quota�on or Qualifica�on (RFQ) or an Invita�on for Bid (IFB), the following shall apply. The term "Bids" 
shall refer to either an RFP/Q or an IFB process. 


Inquiry or Inten�on does not cons�tute a Protest: No�ce of an inten�on to protest does not subs�tute for filing 
of a protest following the form and content required within the deadlines stated. Further, casual inquiry or 
complaint that does not specifically iden�fy the purpose as a protest, and does not comply with the form, content, 
and deadlines herein, are also not considered or acted upon as a protest ac�on.  


Certain concerns must be filed as a protest before bids are due. Any mater known – or that should have been 
known – before the bid deadline, must be brought to the Facili�es Department Director, in wri�ng, at least three 
(3) business days before the bid deadline. Such maters include, but are not limited to:   


1. Complaints about events or decisions made before the solicita�on deadline, 
2. Complaints that the solicita�on unduly constrains compe��on through improper minimum 


qualifica�ons or specifica�ons, 
3. Complaints that the Site Walk was not fair or accessible, 
4. Complaints that ques�ons were not fully or properly addressed by the District, 
5. Complaints that the RFP/Q or IFB did not provide adequate informa�on or contained an improper 


criterion, 
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6. Other maters known or that should have been known, to interested bidders by reading the solicita�on 
document. 


Protest on items known a�er bid deadline:  


A�er the bid deadline, only vendors that submited a bid are eligible to protest.  


Grounds for Protest and Protest Form:  


A formal writen protest must contain the following to be considered. Failure to provide the following informa�on 
could result in rejec�on of the protest. 


1. Company name, mailing address, phone number, and name of company individual responsible for 
submission of the protest, 


2. The Bid Number and �tle, 
3. The specific ac�on or decision protested to include, 


a. A specific iden�fica�on of the statutory or regulatory provision(s) that the ac�on complained 
of is alleged to have violated, 


b. A specific descrip�on of each act alleged to have violated the statutory or regulatory 
provision(s) iden�fied in the above paragraph (a) of this subsec�on; 


c. a precise statement of the relevant facts; 
d. an iden�fica�on of the issue or issues to be resolved; and 
e. argument and authori�es in support of the protest. 


4. Indicate what relief or correc�ve ac�on you believe the District should make. 
5. Demonstrate that every reasonable effort was made within the schedule provided, for you to resolve 


the basis of the protest during the process, including asking ques�ons, seeking clarifica�on, reques�ng 
addenda, and otherwise aler�ng the District to any perceived problems. 


6. Signed by an authorized agent of the company. 
7. Deliveries by hand, e-mail, or fax (must be followed up with a hard copy), in acceptable formats. The 


District is not responsible to assure the protest is received within the protest deadlines. If the District 
does not receive the protest within the specified deadline, the protest will be rejected. The follow up 
mailing address for all protests: 


Santee School District 
Director of Maintenance, Opera�ons & Facili�es  
9880 Riverwalk Drive 
Santee, CA 92071 


 
Protest Deadlines: 


1. Protests must be received in the Facili�es Office no later than 4:00 p.m. Pacific Time, five (5) business days 
a�er the date the RFP/Q or IFB is posted on the web page under "Bids".  Webpage:  www.santeesd.net 


2. Protests received a�er the �me specified are un�mely and may be denied on that basis unless the District 
concludes that the issues raised by the protest involve fraud, gross abuse of the procurement process, or 
indicate substan�al prejudice to the integrity of the procurement process. 


3. The Facili�es Department shall make efforts to distribute the recap to the affected bidder(s), such as 
pos�ng on the District’s website or faxing the no�ce to the affected bidder(s). However, it is the Bidder's 
responsibility to seek out and obtain the announcement from the District. The District is not responsible 
for assuring the Bidders have learned of the announcement in �me to file a protest. 



http://www.santeesd.net/
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Protest Process and Appeals: 


1. The Director will review the protest. All available facts will be considered, and the Director shall issue a 
decision. This decision shall be delivered in wri�ng by e-mail. 


2. If the Protes�ng party believes the Director has failed to consider a fact and has made an error in the 
protest decision, the protes�ng bidder has a right to appeal that decision to the Governing Board of the 
District. The appeal is limited to only those maters brought forward to the District in the original protest. 
The appeal must clearly state why the Director’s decision is in error. 


3. The protes�ng bidder shall issue a Protest Appeal Statement by 4:00 PM (Pacific Time) by the third (3rd) 
business day following issuance of the Director’s decision. This appeal shall be delivered by the Protes�ng 
vendor, in wri�ng through e-mail. 


4. The District’s Legal Counsel will evaluate the appeal and issue a decision, which will be final. 


NOTHING HEREIN SHALL DIMINISH THE AUTHORITY OF THE SANTEE SCHOOL DISTRICT TO ENTER INTO A 
CONTRACT, WHETHER A PROTEST ACTION OR INTENTION TO PROTEST HAS BEEN ISSUED. 


22. WORKERS COMPENSATION 


Each bidder shall submit the Contractor’s Cer�ficate Regarding Workers’ Compensa�on form.  


23. SUBSTITUTION OF SECURITY 


The Contract Documents call for monthly progress payments based upon the percentage of the work completed. 
The District will retain five percent (5%) of each progress payment as provided by the Contract Documents. At the 
request and expense of the successful Bidder, the District will subs�tute securi�es for the amount so retained in 
accordance with Public Contract Code Sec�on 22300.   


24. PREVAILING WAGES 


The District has obtained from the Director of the Department of Industrial Rela�ons the general prevailing rate 
of per diem wages in the locality in which this work is to be performed for each cra� or type of worker needed to 
execute the Contract. These rates are on file and available online at htp://www.dir.ca.gov/dlsr. Bidders are advised 
that a copy of these rates must be posted by the successful Bidder at the job site(s). Every bidder is subject to the 
Labor Compliance Program (LCP) requirements per SB 854 established June 20, 2014.  


25. DEBARMENT OF CONTRACTORS AND SUBCONTRACTORS 


In accordance with the provisions of the Labor Code, contractors or subcontractors may not perform work on a 
public works project with a subcontractor who is ineligible to perform work on a public project pursuant to Sec�on 
1777.1 or Sec�on 1777.7 of the Labor Code. Any contract on a public works project entered into between a 
contractor and a debarred subcontractor is void as a mater of law. A debarred subcontractor may not receive any 
public money for performing work as a subcontractor on a public works contract. Any public money that is paid to 
a debarred subcontractor by the Contractor for the Project shall be returned to the District. The Contractor shall 
be responsible for the payment of wages to workers of a debarred subcontractor who has been allowed to work 
on the Project.  


26. PERFORMANCE BOND AND PAYMENT BOND REQUIREMENTS 


Within the �me specified in the Contract Documents, the Bidder to whom a Contract is awarded shall deliver to 
the District two (2) iden�cal counterparts of the Performance Bond and Payment Bond in the form supplied by the 
District and included in the Contract Documents. Failure to do so may, in the sole discre�on of District, result in 



http://www.dir.ca.gov/dlsr
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the forfeiture of the Bid Guarantee. The surety supplying the bond must be an admited surety insurer, as defined 
in Code of Civil Procedure Sec�on 995.120, authorized to do business as such in the State of California and 
sa�sfactory to the District. The Performance Bond and the Payment Bond shall be for one hundred percent (100%) 
of the Total Bid Price.  


Ra�ng for the surety must be A++, A+, A, or no less than A-. Bonds submited for less than A- will not be accepted. 
Unless acceptable performance and payment bonds are provided, the bid award will be rescinded and re-awarded 
to the next low, responsive bidder.  


Ra�ng informa�on can be obtained from Best’s State Rate Filings:  htp://www.ambest.com/bsrf    


27. REQUEST FOR SUBSTITUTIONS 


The successful bidder shall comply with the subs�tu�on request provisions set forth in the Special Condi�ons, 
including any deadlines for subs�tu�on requests which may occur prior to the bid opening date.  


28. SALES AND OTHER APPLICABLE TAXES, PERMITS, LICENSES AND FEES 


Contractor and its subcontractors performing work under this Contract will be required to pay California sales tax 
and other applicable taxes, and to pay for permits, licenses and fees required by the agencies with authority in the 
jurisdic�on in which the work will be located, unless otherwise expressly provided by the Contract Documents.  


29. EXECUTION OF CONTRACT 


As required herein the Bidder to whom an award is made shall execute the Contract in the amount determined by 
the Contract Documents. The District may require appropriate evidence that the persons execu�ng the Contract 
are duly empowered to do so.   


30. REQUIRED CERTIFICATIONS 


Bidders, for all projects involving state funds, are required to submit the “Asbestos-Free Materials Cer�fica�on.” 
This form is included in this package and must be signed under the penalty of perjury and dated, and shall be 
submited to the District in accordance with Sec�on 33 below and Sec�on 83 of the General Condi�ons. The 
successful bidder shall also execute, under the penalty of perjury and dated, the “Drug-Free Workplace 
Cer�fica�on” included in this package. Further, by law it is the District’s responsibility to determine whether a 
contractor must provide fingerprint cer�fica�on. Pursuant to Educa�on Code sec�on 45125.2, the District 
considers the totality of the circumstances in order to determine if fingerprin�ng of employees of a contractor 
working on a school site is required. Factors to be considered include the length of �me the contractor’s employees 
are on school grounds, whether students are in proximity with the loca�on where the contractor’s employees are 
working, and whether the contractor’s employees are working alone or with others. A determina�on regarding 
whether fingerprint cer�fica�on is required is contained in the Special Condi�ons. These forms are included with 
the bid package and must be signed under the penalty of perjury and dated.  


31. GRATUITIES 


Bidders shall not provide, offer, imply, or otherwise extend any gratui�es, including cash gi�s, services, allowances, 
or en�cements in any manner or form, to officers, employees, students, agents, or representa�ves of the District. 


32. IRS REQUIREMENTS 


The Owner shall view the legal posi�on of the bidder as an “independent contractor” and that all persons 
employed to furnish services are employees of the bidder and not of the Owner. 



http://www.ambest.com/bsrf
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a. The Owner shall not be liable for any of the contractor’s acts or omissions performed under the contract 
to which the bidder.  


b. The successful bidder will complete IRS form W-9 providing taxpayer iden�fica�on number and also 
indicate whether bidder is a corpora�on, sole-proprietor, partnership, individual, etc. This form will be 
sent to the successful bidder with the Agreement, Performance and Payment Bond and is to be returned 
with same. 


 


END OF INSTRUCTIONS TO BIDDERS 
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BID #2024-075-001 
ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) INFRASTRUCTURE PROJECT 


SANTEE SCHOOL DISTRICT TRANSPORTION YARD 


BID FORMS 
 


To be returned with bid documents  


Name of Bidder  


Business Name  


Contact Name  


Business Address 
 
 
 


Phone Number  


E-mail Address  


Company Website  


 


The undersigned, hereby declare that we have carefully examined the loca�on of the proposed Work, and have 
read and examined the Contract Documents, including all plans, specifica�ons, and all addenda, if any, for the 
following Project:   


We hereby propose to furnish all labor, materials, equipment, tools, transporta�on, and services, and to 
discharge all du�es and obliga�ons necessary and required to perform and complete the Project for the 
following Total Bid Price, including alternates.  


The lowest bid shall be the lowest total base price. The bid will be awarded to only one bidder. 


 Item Bid Price 


1 Electrical Switchgear/Service Panels  


2 Conduit and Conductors  


3 Trenching or Boring   


4 Concrete, Asphalt Patch, and Paving  


5 Equipment Pad(s)  


6 Bollards, Fencing, and Gates   


7 Striping and Signage  


8 Commissioning  


9 Miscellaneous, Other   
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 Item Bid Price 


10 Labor, including Coordina�on with EV Charger Manufacturer for Start-Up  


11 Overhead & Profit  


12 Bonding & Insurance  


 


 
Bid Price (Writen Form) 


Includes all applicable taxes and costs 
Bid Price (In Numbers) 


Includes all applicable taxes and costs 


Total Bid Price   


In case of discrepancy between the writen price and the numerical price, the writen price shall prevail.   


The undersigned agrees that this Bid Form cons�tutes a firm offer to the District which cannot be withdrawn for 
the number of calendar days indicated in the No�ce Invi�ng Informal Bids from and a�er the bid opening, or 
un�l a Contract for the Work is fully executed by the District and a third party, whichever is earlier.  


The Contract dura�on shall commence on the date stated in the District’s No�ce to Proceed and shall be 
completed by the Contractor in the �me specified in the Contract Documents. In no case shall the Contractor 
commence construc�on prior to the date stated in the District’s No�ce to Proceed.  


Bidder cer�fies that it is licensed in accordance with the law providing for the registra�on of Contractors,  


License No.   


Expira�on Date  


Class of License  


 


If the bidder is a joint venture, each member of the joint venture must include the above informa�on.  


List all other classifica�ons for this license number  


Bidder’s DIR#  


Bidder is to indicate if they are a Cer�fied DVBE Contractor  
(Atached is a copy of DVBE Cer�fica�on Leter issued by OSBCR)        ☐ Yes               ☐ No 


Bidder is to indicate if a Good Faith Effort was made to include DVBE 
Subcontractors and suppliers in the Bid        ☐ Yes               ☐ No 


The undersigned acknowledges receipt, understanding and full considera�on of the following addenda to the 
Contract Documents. 


Addenda No.   


Addenda No.  


Addenda No.  
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1. The required Worker’s Compensa�on Cer�ficate is atached hereto or bidder's bid will be rejected as 
nonresponsive. 


2. The required bid security in the amount of not less than 10% of the Total Bid Price is atached hereto or 
bidder’s bid will be rejected as nonresponsive. 


3. The required Designa�on of Subcontractors is atached hereto or bidder's bid will be rejected as 
nonresponsive. 


4. The required Designa�on of DVBE Subcontractors is atached hereto. 
5. The required NOTARIZED Asbestos-Free Materials Cer�fica�on is atached hereto or bidder's bid will be 


rejected as nonresponsive. 
6. The required NOTARIZED Fingerprint Requirement Applica�ons is atached hereto. 
7. The required Contractors Statement Regarding Maintaining a Drug Free Workplace is atached hereto or 


bidder's bid will be rejected as nonresponsive. 
8. The required NOTARIZED Non-Collusion Affidavit is atached hereto or bidder's bid will be rejected as 


nonresponsive. 


 


I hereby cer�fy under penalty of perjury under the laws of the State of California, that all of the informa�on 
submited in connec�on with this Bid and all of the representa�ons made herein are true and correct.    


 


Name of Bidder   


Signature  


Name and Title  


Dated  
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BID #2024-075-001 
ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) INFRASTRUCTURE PROJECT 


SANTEE SCHOOL DISTRICT TRANSPORTION YARD 


CONTRACTOR’S CERTIFICATE REGARDING WORKERS’ COMPENSATION 
 


To be returned with bid documents:  


Labor Code sec�on 3700 in relevant part provides: 


Every employer except the State shall secure the payment of compensa�on in one or more of the following 
ways:        


(a)    By being insured against liability to pay compensa�on in one or more insurers duly authorized to 
write compensa�on insurance in this State. 


(b)   By securing from the Director of Industrial Rela�ons a cer�ficate of consent to self-insure, which 
may be given upon furnishing proof sa�sfactory to the Director of Industrial Rela�ons of ability to self-
insure and to pay any compensa�on that may become due to his employees. 


I am aware of the provisions of sec�on 3700 of the Labor Code which require every employer to be insured 
against liability for workers' compensa�on or to undertake self-insurance in accordance with the provisions of 
that code, and I will comply with such provisions before commencing the performance of the work of this 
contract. 


 


Signature 


 


Printed Name 


 


Title 


 


Company 


 


(In accordance with ar�cle 5 (commencing at sec�on 1860), chapter 1, part 7, division 2 of the Labor Code, the 
above cer�ficate must be signed and filed with the awarding body prior to performing any work under this 
contract.) 


Dated   
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BID BOND 
To be returned with bid documents: 


The makers of this bond are, ____________________________________________  


______________________________________________, as Principal, and _______________________ 
___________________________________________, as Surety and are held and firmly bound unto the  


District, hereina�er called the District, in the penal sum of TEN PERCENT (10%) OF THE TOTAL BID PRICE of the 
Principal submited to DISTRICT for the work described below, for the payment of which  


sum in lawful money of the United States, well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents.  


THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has  


submited the accompanying bid dated ____________ , 20 ________, for   


BID #2024-075-001 
ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) INFRASTRUCTURE PROJECT 


SANTEE SCHOOL DISTRICT TRANSPORTION YARD 


If the Principal does not withdraw its bid within the �me specified in the Contract Documents; and if the 
Principal is awarded the Contract and provides all documents to the District as required by the Contract 
Documents; then this obliga�on shall be null and void. Otherwise, this bond will remain in full force and effect.    


Surety, for value received, hereby s�pulates and agrees that no change, extension of �me, altera�on or 
addi�on to the terms of the Contract Documents shall in affect its obliga�on under this bond, and Surety does 
hereby waive no�ce of any such changes.  


In the event a lawsuit is brought upon this bond by the District and judgment is recovered, the Surety 
shall pay all li�ga�on expenses incurred by the District in such suit, including reasonable atorneys’ fees, court 
costs, expert witness fees and expenses.  


IN WITNESS WHEREOF, the above-bound par�es have executed this instrument under their several seals 
this _______ day of ________________, 20____, the name and corporate seal of each corpora�on.  


 


(Corporate Seal) 


 


Principal 


By  


(Corporate Seal) 


Title  


 


Surety 


By ________________________________ 


 Atorney-in-Fact 
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(Atach Atorney-in-Fact Cer�ficate)   


Title  


STATE OF CALIFORNIA ) 
                                                           ) ss. 
DISTRICT OF _____________       ) 


  


 


On this ________ day of ___________________, in the year 20     , before me,  


___________________________, a Notary Public in and for said state, personally appeared 
_________________________________, known to me to be the person whose name is subscribed to  


the within instrument as the Atorney-In-Fact of the (Surety) acknowledged to me that he subscribed the name 
of the ___________________________ (Surety) thereto and his own name as Atorney-In-Fact. 


 


      _________________________________   
Notary Public in and for said State 


 


(SEAL) 


Commission expires: ______________________ 


NOTE: A copy of the Power-of-Atorney to local representa�ves of the bonding company must be atached 
hereto. 


For District Informa�onal Purpose:  


Surety Company Name  Contact  


Address     Phone  


City, State, Zip  Date  


  







Page 21 
 


Designa�on of Subcontractors 
 


BID #2024-075-001 
ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) INFRASTRUCTURE PROJECT 


SANTEE SCHOOL DISTRICT TRANSPORTION YARD 


 


To be returned with bid documents:  


In compliance with the Suble�ng and Subcontrac�ng Fair Prac�ces Act of the Public Contract Code of 
the State of California, each bidder shall set forth below: (a) the name and the loca�on of the place of business 
and (b) the por�on of the work which will be done by each subcontractor who will perform work or labor or 
render service to the Contractor in or about the construc�on of the work in an amount in excess of one-half of 
one percent (1/2%) of the Contractor’s Total Bid Price.  Notwithstanding the foregoing, if the work involves 
streets and highways, then the Contractor shall list each subcontractor who will perform work or labor or render 
service to Contractor in or about the work in an amount in excess of one-half of one percent (1/2%) of the 
Contractor’s Total Bid Price.  No addi�onal �me shall be granted to provide the below requested informa�on.    


If no subcontractor is specified, for a por�on of the work, or if more than one subcontractor is specified 
for the same por�on of Work, to be performed under the Contract in excess of one-half of one percent (1/2%) of 
the Contractor’s Total Bid Price or $10,000, whichever is greater if the work involves streets or highways, then 
the Contractor shall be deemed to have agreed that it is fully qualified to perform that Work, and that it shall 
perform that por�on itself.  


 


Name of Bidder   


Signature  


Name and Title  


Dated  


 


Por�on of Work 
Division of 


Work of Trade, 
License, Type 


Name of Firm 
or 


Subcontractor 


Complete 
Address, 


including Zip 
Code 


Phone Number 
with area code 


Contractor’s 
License 


Number & DIR 
Number 
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Por�on of Work 
Division of 


Work of Trade, 
License, Type 


Name of Firm 
or 


Subcontractor 


Complete 
Address, 


including Zip 
Code 


Phone Number 
with area code 


Contractor’s 
License 


Number & DIR 
Number 
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Designa�on of DVBE Subcontractors 
 


To be returned with bid documents:  


Contractor shall iden�fy each subcontractor that is a cer�fied Disabled Veteran Business Enterprise (DVBE).  
Contractor shall provide the DVBE Reference Number assigned by the Office of Small Business Cer�fica�on and 
Resources for each DVBE subcontractor, and shall atach a copy of the subcontractor's cer�fica�on leter. 


Subcontractor Name/License # DVBE Reference Number 
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Asbestos Free Materials Cer�fica�on 
To be returned with bid documents:  


The undersigned declares that he or she is the person who executed the bid for: 


BID #2024-075-001 
ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) INFRASTRUCTURE PROJECT 


SANTEE SCHOOL DISTRICT TRANSPORTION YARD 


(hereina�er referred to as the “Project”), and submited it to the SANTEE SCHOOL DISTRICT  
(hereina�er referred to as the “District”) on behalf of _________________________________  
(hereina�er referred to as the “Contractor”).  
 
To the best of my knowledge, informa�on and belief, in comple�ng the Contractor’s Work for the Project, no 
material furnished, installed or incorporated into the Project will contain, or in itself be composed of, any 
materials listed by the federal or state EPA or federal or state health agencies as a hazardous material.  


Any disputes involving the ques�on of whether or not material installed with asbestos-containing equipment is 
setled by electron microscopy; the cost of any such tests shall be paid by the Contractor.    


All work or materials installed by the Contractor which is found to contain asbestos, or work or material installed 
with asbestos-containing equipment, will be immediately rejected and this work shall be removed and replaced 
by the Contractor at no addi�onal cost to the District.    


Decontamina�on and removal of work found to contain asbestos or work installed with asbestos-containing 
equipment shall be done only under supervision of a qualified consultant, knowledgeable in the field of asbestos 
abatement and accredited by the Environmental Protec�on Agency.    


The Asbestos Removal Contractor shall be an EPA accredited contractor qualified in the removal of asbestos and 
shall be chosen and approved the District who shall have sole discre�on and final determina�on in this mater.    


The Asbestos Consultant shall be chosen and approved by the District who shall have sole discre�on and final 
determina�on in this mater.    


The work will be not accepted un�l asbestos contamina�on is reduced to levels deemed acceptable by the 
Asbestos Consultant.    


I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.    
 


Executed on this __________ day of ___________________, 20___ at _________________________________. 
Name of Contractor (Print or Type)  


By _____________________________________ ___________________________________________ 


 Signature       Print Name 


_____________________________ 


Title 


Subscribed and sworn before me this ___________ day of ___________, 20 _________  


______________________________ Notary Public in and for the State of California  


My Commission Expires: ___________  


FORM MUST BE NOTARIZED 
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Fingerprint Requirement Applica�ons 
 


BID #2024-075-001 
ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) INFRASTRUCTURE PROJECT 


SANTEE SCHOOL DISTRICT TRANSPORTION YARD 


 


To be returned with bid documents:  


Pursuant to the provisions of Ar�cle 13 of the General Condi�ons - District Determina�on of Fingerprin�ng 
Requirement Applica�on is as follows:  


The District has considered the totality of the circumstances concerning the Project and has determined that the 
Contract and Contractor’s employees are subject to the requirements of Educa�on Code sec�on 45125.2 and 
Paragraph (a) of Ar�cle 13 of the General Condi�ons.    


In accordance with the Educa�on Code the Contractor shall provide for the con�nual supervision and monitoring 
of all Contractor’s employees by an employee of the Contractor who has received fingerprint clearance from the 
California Department of Jus�ce. 


 


I CERTIFY (OR DECLARE) UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA 
THAT PRIOR TO COMMENCEMENT OF WORK ALL SUPERVISORS ON THIS PROJECT WILL HAVE COMPLETED 
FINGERPRINT BACKGROUND CHECKS FROM THE CALIFORNIA DEPARTMENT OF JUSTICE THROUGH ANY 
LIVESCAN SERVICE AND WILL HAVE BEEN FOUND TO HAVE NOT COMMITTED A VIOLENT OR SERIOUS 
FELONY (PENAL CODE SECTIONS 667.5(C) AND 1192.7(C)); AND WILL PROVIDE CONTINUAL SUPERVISION 
AND MONITORING OF THE CONTRACTOR’S EMPLOYEES.  IF BACKGROUND CHECKS ARE NOT COMPLETED 
PRIOR TO COMMENCEMENT OF THE PROJECT, CONTRACTOR WILL NOTIFY THE SANTEE SCHOOL 
DISTRICTAND A PER DIEM CHARGE WILL BE CHARGED FOR SUPERVISION BY DISTRICT EMPLOYEES. 


 


Executed on this __________ day of ___________________, 20___ at __________________________________ 
California. 


  


By: _____________________________________ Title: _________________________________________ 


 


Signature:  __________________________________________________________________________________ 


Business Name:  ______________________________________________________________________________ 


 


FORM MUST BE NOTARIZED 
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Contractor’s Statement Regarding 
Maintaining A Drug Free Workspace 


 


BID #2024-075-001 
ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) INFRASTRUCTURE PROJECT 


SANTEE SCHOOL DISTRICT TRANSPORTION YARD 


 


To be returned with bid documents:  


DRUG-FREE WORKPLACE CERTIFICATION 


 


This Drug-Free Workplace Cer�fica�on form is part of the Contract made by and between the Santee 
School District (hereina�er referred to as the "District") and __________________________ (hereina�er referred 
to as the "Contractor") for the above named project.  This form is required from all successful bidders pursuant to 
the Drug-Free Workplace Act of 1990 (Government Code Sec�on 8350 et seq.)  The Drug-Free Workplace Act of 
1990 requires that every person or organiza�on awarded a contract or grant for procurement of any property or 
service from any State agency must cer�fy that it will provide a drug-free workplace by doing certain specified 
acts.  It addi�on, the Act provides that each contract or grant awarded by a State agency may be subject to 
suspension of payments or termina�on, and the contractor or grantee may be subject to debarment from future 
contrac�ng, if the contrac�ng agency determines that specified acts have occurred.  


Pursuant to Government Code Sec�on 8355, every person or organiza�on awarded a contract or grant 
from a State agency shall cer�fy that it will provide a drug-free workplace by doing all of the following:  


1.  Publishing a statement no�fying employees that the unlawful manufacture, distribu�on, 
dispensa�on, possession or use of a controlled substance is prohibited in their workplace and specifying ac�ons 
which will be taken against employees for viola�ons of the prohibi�on;  


 


2. Establishing a drug-free awareness program to inform employees about all of the following:  


a.  The dangers of drug abuse in the workplace; 


b. The person’s or organiza�on’s policy of maintaining a drug-free workplace; 


c. The availability of drug counseling, rehabilita�on and employee-assistance programs; and 


d. The penal�es that may be imposed upon employees for drug abuse viola�ons. 


 


 3. Requiring that each employee engaged in the performance of the contract or grant be given a 
copy of the statement required by subdivision "A," and that, as a condi�on of employment on the contract or 
grant, the employee agrees to abide by the terms of the statement.  
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I, the undersigned, agree to fulfill the terms and requirements of the Drug-Free Workplace Act as it now 
exists or may hereina�er be amended.  Par�cularly, I shall abide by Government Code Sec�on 8355 when 
performing the Contract for the Project by:  


A. Publishing a statement no�fying employees concerning the prohibi�on of controlled substance at 
my workplace;  


B. Establishing a drug-free awareness program; and 


C. Requiring that each employee engaged in the performance of the contract be given a copy of the 
statement required by Sec�on 8355(a) and agree to abide by the terms of that statement.  


 


I also understand that if the District determines that I have either: (a) made a false cer�fica�on herein; or 
(b) violated this cer�fica�on by failing to carry out the requirements of Sec�on 8355, the Contract awarded herein 
is subject to termina�on, suspension of payments, or both.  I further understand that if I violate the terms of the 
Drug-Free Workplace Act of 1990, I may be subject to debarment in accordance with the requirements of the Act.  


I acknowledge that I am aware of the provisions of Government Code Sec�on 8350 et seq., and hereby 
cer�fy that I will adhere to the requirements of the Drug-Free Workplace Act of 1990.  


Each District consultant, contractor and vendor shall, moreover, advise the District whether they have a 
policy or procedure for maintaining a drug free workplace at the consultant’s contractor’s, or vendor’s own place 
of business and if so, shall briefly describe it in wri�ng to District officials.  


 


In accordance with Board Policy 4020, following:  


 


Contractors and Vendors   


The Drug-Free Workplace Act of 1990 (Government Code Sec�on 8350 et seq.) requires that every person 
or organiza�on awarded a contract or grant for procurement of any property or service from any State 
agency, must cer�fy that it will provide a drug-free workplace by doing certain specified acts.  The Act 
provides that each contract or grant awarded by a State agency may be subject to suspension of payments 
or termina�on, and the contractor or grantee may be subject to debarment from future contrac�ng, if the 
contrac�ng agency determines that specified acts have occurred.  


Contractors with whom the District contracts for public works projects through the formal bid process or 
consultants with whom the District contracts must agree that vendors, employees or agents of the 
contractor or consultant shall not in any way be impaired due to being under the influence of alcohol or 
an illegal drug(s) while performing services for the District or while on District property.   


No such person shall possess an open container of alcohol or consume alcohol, or possess, or be under 
the influence of an illegal drug, nor shall they sell, offer, or provide alcohol or an illegal drug(s) to another 
person while on District property.   


All District consultants, contractors, and vendors shall inform their employees and agents that are 
performing service for the District of the District's objec�ve of a safe, healthful, and produc�ve workplace 
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and the prohibi�on of drug and alcohol use or impairment from same while performing such service for 
the District.   


Each District consultant, contractor, and vendor shall, moreover, advise the District whether they have a 
policy or procedure for maintaining a drug free workplace at the consultant's, contractor's, or vendor's 
own place of business, and, if so, shall briefly describe it in wri�ng to District officials.   


 


 


 


In accordance with the above, the following must be signed 
and filed with the awarding body as part of the bid package. 


 
 
Business name: ______________________________________________________________________________ 
 
Does ____________ Does Not _____________  Have a policy or procedure for maintaining a drug free 
       workplace at their own place of business. 
 
____________  Atached is a copy of such policy or procedure or 
 
____________  Following is a brief descrip�on of such policy or procedure: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Signature:   ________________________________________ Date:  ___________________________ 


Title:   ______________________________________________________________________________ 


Legal Reference: the Drug Free Workplace Act of 1988 and Public Law 100-690 Sec�on 5151-5160 
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Non-Collusion Affidavit 
 


BID #2024-075-001 
ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) INFRASTRUCTURE PROJECT 


SANTEE SCHOOL DISTRICT TRANSPORTION YARD 


To be returned with bid documents:  


I,______________________________________, being first duly sworn, deposes and says that he is 
______________________________________     of ________________________________ the party making the 
atached bid; that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, associa�on, organiza�on, or corpora�on; that the bid is genuine and not collusive or sham; that the 
bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not 
directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, 
or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by 
agreement, communica�on, or conference with anyone to fix the bid price of the bidder or any other bidder, or to 
fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage 
against the public body awarding the contract of anyone interested in the proposed contract; that all statements 
contained in the bid are true; and, further, that the bidder has not, directly or indirectly, submited his or her bid 
price or any breakdown thereof, or the contents thereof, or divulged informa�on or data rela�ve thereto, or paid, 
and will not pay, any fee to any corpora�on, partnership, company associa�on, organiza�on, bid depository, or to 
any member or agent thereof to effectuate a collusive or sham bid.  


I cer�fy (or declare) under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct.  


 


Name of Bidder   


 
 
Signature 


 


Name   


Title  


Dated  


 


 


FORM MUST BE NOTARIZED 
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AGREEMENT FORM 


THIS AGREEMENT, entered into this____ day of___________, 2024 in the County of San 
Diego of the State of California, by and between the Santee School District, hereinafter called the “District”, 
and ________________________, hereinafter called the “Contractor” for the Electric Vehicle Supply 
Equipment (EVSE) Infrastructure Project.  Contractor acknowledges that this Project is being awarded in 
accordance with the California Uniform Public Construction Cost Accounting (“CUPCCAA”) set forth in 
Public Contract Code section 22000 et seq.  Bidders shall comply with any requirements set forth in the 
CUPCCAA including all guidelines and requirements in the current California Uniform Public 
Construction Cost Accounting Commission Cost Accounting Policies and Procedures Manual.  Contractor 
shall cooperate with the District and provide any requested information or documents as requested by the 
District to comply with the CUPCCAA including, but not limited to, all Project cost data, invoices, 
accounting records, payroll records, etc. 


WITNESSETH that the District and the Contractor for the consideration stated herein agree as 
follows: 


ARTICLE 1 - SCOPE OF WORK:  The Contractor shall furnish all labor, materials, equipment, 
tools, and utility and transportation services, and perform and complete all work required in connection 
with the Electric Vehicle Supply Equipment (EVSE) Infrastructure Project, in accordance with the plans 
and specifications approved by the District Governing Board by Resolution Number __________, dated 
__________ as modified only as, if at all, in accordance with ARTICLE 7, Changes in the Work 
(“Construction Documents”). (“Project”) in strict accordance with the Contract Documents enumerated in 
Article 7 below.  The Contractor shall be liable to the District for any damages arising as a result of a failure 
to comply with that obligation, and the Contractor shall not be excused with respect to any failure to so 
comply by an act or omission of the Architect, Engineer, Inspector, Authorities Having Jurisdiction (AHJ), 
or representative of any of them, unless such act or omission actually prevents the Contractor from fully 
complying with the Contract Documents and the Contractor protests, in accordance with the Contract 
Documents, that the act or omission is preventing the Contractor from fully complying with the Contract 
Documents.  Such protest shall not be effective unless reduced to writing and filed with the District office 
within seven (7) days of the date of occurrence of such act or omission preventing the Contractor from fully 
complying with the Contract Documents. 


ARTICLE 2 - TIME OF COMPLETION: The District may give notice to proceed within ninety 
(90) days of the award of the bid by the District.  Once the Contractor has received a notice to proceed, the 
Contractor shall reach Substantial Completion (See Article 1.1.46) of the Work within three hundred eighty 
(380) calendar days from receipt of the Notice to Proceed.  This shall be called Contract Time.  (See Article 
8.1.1).  It is expressly understood that time is of the essence. 


Contractor has thoroughly studied the Project and has satisfied itself that the time period for this 
Project was adequate for the timely and proper completion of the Project within each milestone and within 
the Contract time.  Further, Contractor has included in the analysis of the time required for this Project, 
items set forth in General Conditions Article 8.3.2.1, Submittal Schedules, Rain Day Float, and 
Governmental Delay Float. 


In the event that the District desires to postpone giving the notice to proceed beyond this ninety 
(90) day period, it is expressly understood that with reasonable notice to the Contractor, giving the notice 
to proceed may be postponed by the District.  It is further expressly understood by the Contractor, that the 
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Contractor shall not be entitled to any claim of additional compensation as a result of the District’s 
postponement of giving the notice to proceed. 


If the Contractor believes that a postponement will cause hardship to it, the Contractor may 
terminate the Contract with written notice to the District within ten (10) days after receipt by the Contractor 
of the District’s notice of postponement.  It is further understood by the Contractor that in the event that the 
Contractor terminates the Contract as a result of postponement by the District, the District shall only be 
obligated to pay the Contractor for the work performed by the Contractor at the time of notification of 
postponement.  Should the Contractor terminate the Contract as a result of a notice of postponement, the 
District shall have the authority to award the Contract to the next lowest responsible bidder. 


ARTICLE 3 - LIQUIDATED DAMAGES:  It being impracticable and infeasible to determine 
the amount of actual damage, it is agreed that the Contractor will pay the District the sum of two thousand 
($2,000) per calendar day for each and every day of delay beyond the Contract Time set forth in Article 2 
of this Agreement (inclusive of Milestones that are critical on the critical path or noted as critical to the 
District) as liquidated damages and not as a penalty or forfeiture. In the event Liquidated Damages are not 
paid, the Contractor further agrees that the District may deduct such amount thereof from any money due 
or that may become due the Contractor under the Contract (See Article 9.6 and 2.2 of the General 
Conditions). 


ARTICLE 4 - CONTRACT PRICE:  The District shall pay to the Contractor as full 
consideration for the faithful performance of the Contract, subject to any additions or deductions as 
provided in the Contract Documents, the sum of ____________________________________ DOLLARS 
($_______________________), said sum being the total amount stipulated in the Bid Contractor submitted.  
Payment shall be made as set forth in the General Conditions. 


Should any Change Order result in an increase in the Contract Price, the cost of such Change Order 
shall be agreed to in advance by the Contractor and the District, subject to the monetary limitations set forth 
in Public Contract Code section 20118.4.  In the event that the Contractor proceeds with a Change in work 
without an agreement between the District and Contractor regarding the cost of a Change Order, the 
Contractor waives any Claim of additional compensation for such additional work. 


ARTICLE 5 - HOLD HARMLESS AGREEMENT:  Contractor shall defend, indemnify and 
hold harmless District, Architect, Inspector, the State of California and their officers, employees, agents 
and independent contractors from all liabilities, claims, actions, liens, judgments, demands, damages, 
losses, costs or expenses of any kind arising from death, personal injury, property damage or other cause 
based or asserted upon any act, omission, or breach connected with or arising from the progress of Work 
or performance of service under this Agreement or the Contract Documents.  As part of this indemnity, 
Contractor shall protect and defend, at its own expense, District, Architect, Construction Manager, 
Inspector, the State of California and their officers, employees, agents and independent contractors from 
any legal action including attorney’s fees or other proceeding based upon such act, omission, breach or as 
otherwise required by this Article. 


Furthermore, Contractor agrees to and does hereby defend, indemnify and hold harmless District, 
Architect, Construction Manager, Inspector, the State of California and their officers, employees, agents 
and independent contractors from every claim or demand made, and every liability, loss, damage, expense 
or attorney’s fees of any nature whatsoever, which may be incurred by reason of: 


(a) Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including 
theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any provision of law 
or the Contract Documents; or (4) any other loss, damage or expense, sustained by any person, firm or 
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corporation or in connection with the Work called for in this Agreement or the Contract Documents, except 
for liability resulting from the sole or active negligence, or the willful misconduct of the District. 


(b) Any bodily injury to or death of persons or damage to property caused by any act, omission 
or breach of Contractor or any person, firm or corporation employed by Contractor, either directly or by 
independent contract, including all damages or injury to or death of persons, loss (including theft) or loss 
of use of any property, sustained by any person, firm or corporation, including the District, arising out of 
or in any way connected with Work covered by this Agreement or the Contract Documents, whether said 
injury or damage occurs either on or off District property, but not for any loss, injury, death or damages 
caused by the sole or active negligence or willful misconduct of the District. 


(c) Any dispute between Contractor and Contractor’s subcontractors/suppliers/ Sureties, 
including, but not limited to, any failure or alleged failure of the Contractor (or any person hired or 
employed directly or indirectly by the Contractor) to pay any Subcontractor or Materialman of any tier or 
any other person employed in connection with the Work and/or filing of any stop notice or mechanic’s lien 
claims. 


(d) Any claims, allegations, penalties, assessments, or liabilities to the extent caused by the 
Contractor’s failure or the failure of any Subcontractor of any tier, to fully comply with the DIR registration 
requirements under Labor Code section 1725.5 at all times during the performance of any Work on the 
Project and shall reimburse the District for any penalties assessed against the District arising from any 
failure by the Contractor or any Subcontractor of any tier from complying with Labor Code sections 1725.5 
and 1771.1.  Nothing in this paragraph, however, shall require the Contractor or any Subcontractor to be 
liable to the District or indemnify the District for any penalties caused by the District in accordance with 
Labor Code section 1773.3 (g). 


Contractor, at its own expense, cost, and risk, shall defend any and all claims, actions, suits, or 
other proceedings that may be brought or instituted against the District, its officers, agents or employees, 
on account of or founded upon any cause, damage, or injury identified herein Article 5 and shall pay or 
satisfy any judgment that may be rendered against the District, its officers, agents or employees in any 
action, suit or other proceedings as a result thereof. 


The Contractor’s and Subcontractors’ obligation to defend, indemnify and hold harmless the 
Owner, Architect, Inspector, the State of California and their officers, employees, agents and independent 
contractors hereunder shall include, without limitation, any and all claims, damages, and costs for the 
following: (1) any damages or injury to or death of any person, and damage or injury to, loss (including 
theft), or loss of use of, any property; (2) breach of any warranty, express or implied; (3) failure of the 
Contractor or Subcontractors to comply with any applicable governmental law, rule, regulation, or other 
requirement; (4) products installed in or used in connection with the Work; and (5) any claims of violation 
of the Americans with Disabilities Act (“ADA”). 


ARTICLE 6 - PROVISIONS REQUIRED BY LAW:  Each and every provision of law and 
clause required to be inserted in this Contract shall be deemed to be inserted herein, and this Contract shall 
be read and enforced as though it were included herein, and if through mistake or otherwise any such 
provision is not inserted or is not inserted correctly, then upon application of either party the Contract shall 
forthwith be physically amended to make such insertion or correction. 


ARTICLE 7 - COMPONENT PARTS OF THE CONTRACT:  The Contract entered into by 
this Agreement consists of the following Contract Documents, all of which are component parts of the 
Contract as if herein set out in full or attached hereto. 
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Notice Inviting Bids 
Instructions to Bidders 
Designation of Subcontractors 
Non-Collusion Declaration 
Bid Guarantee Form 
Bid Bond 
Bid Form 
Contractor’s Certificate Regarding Worker’s Compensation 
Acknowledgment of Bidding Practices Regarding Indemnity 
DVBE Participation Statement and Close-Out Forms 
Agreement Form 
Payment Bond 
Performance Bond 
Guarantee 
Escrow Agreement for Security Deposit In Lieu of Retention 
Workers’ Compensation/Employers Liability Endorsement 
General Liability Endorsement 
Automobile Liability Endorsement 
Contractor’s Certificate Regarding Drug-Free Workplace 
Contractor’s Certificate Regarding Alcohol and Tobacco 
Contractor’s Certificate Regarding Background Checks 
General Conditions 
Supplementary and Special Conditions 
Specifications 
All Addenda as Issued 
Drawings/Plans 
Substitution Request Form 
Requirements, Reports and/or Documents in the Project Manual or Other Documents Issued to Bidders 


All of the above named Contract Documents are intended to be complementary.  Work required by 
one of the above named Contract Documents and not by others shall be done as if required by all. 


ARTICLE 8 - PREVAILING WAGES:  Wage rates for this Project shall be in accordance with 
the general prevailing rate of holiday and overtime work in the locality in which the work is to be performed 
for each craft, classification, or type of work needed to execute the Contract as determined by the Director 
of the Department of Industrial Relations. Copies of schedules of rates so determined by the Director of the 
Department of Industrial Relations are on file at the administrative office of the District and are also 
available from the Director of the Department of Industrial Relations.  Monitoring and enforcement of the 
prevailing wage laws and related requirements will be performed by the Labor Commissioner/ Department 
of Labor Standards Enforcement (DLSE). 


The following are hereby referenced and made a part of this Agreement and Contractor stipulates 
to the provisions contained therein. 


1. Chapter 1 of Part 7 of Division 2 of the Labor Code (Section 1720 et seq.) 


2. California Code of Regulations, Title 8, Chapter 8, Subchapters 3 through 6 (Section 16000 
et seq.) 


ARTICLE 9 - RECORD AUDIT:  In accordance with Government Code section 8546.7(and 
Davis Bacon, if applicable) and Article 13.11 of the General Conditions, records of both the District and 
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the Contractor shall be subject to examination and audit  for a period of five (5) years after a Final Retention 
Payment or the Recording of a Notice of Completion, whichever occurs first. 


ARTICLE 10 - CONTRACTOR’S LICENSE: The Contractor must possess throughout the 
Project a Class C-10 Contractor’s License, issued by the State of California, which must be current and in 
good standing. 


IN WITNESS WHEREOF, this Agreement has been duly executed by the above named parties, 
on the day and year first above written. 


 


Santee School District CONTRACTOR: 


By:    
Typed or Printed Name 


By: Kristin Baranski 
Superintendent 
 
 
Dated: ______________________________ 


  
Title 
 
______________________________________ 
Signature 


   
Type or Printed Name 


   
Title (Authorized Officers or Agents) 
 
______________________________________ 
Signature 


 (CORPORATE SEAL) 
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PAYMENT BOND 


(CALIFORNIA PUBLIC WORK) 


 


KNOW ALL MEN BY THESE PRESENTS: 


THAT WHEREAS, the SANTEE SCHOOL DISTRICT (sometimes referred to hereinafter as 
“Obligee”) has awarded to __________________________________ (hereinafter designated as the 
“Principal” or “Contractor”), an agreement for the work described as follows: Electric Vehicle Supply 
Equipment (EVSE) Infrastructure Project (hereinafter referred to as the “Public Work”); and 


WHEREAS, said Contractor is required to furnish a bond in connection with said Contract, and 
pursuant to California Civil Code section 9550; 


NOW, THEREFORE, We, _______________________________________, the undersigned 
Contractor, as Principal; and ________________________________, a corporation organized and existing 
under the laws of the State of ________________, and duly authorized to transact business under the laws 
of the State of California, as Surety, are held and firmly bound unto the SANTEE SCHOOL DISTRICT 
and to any and all persons, companies, or corporations entitled by law to file stop notices under California 
Civil Code section 9100, or any person, company, or corporation entitled to make a claim on this bond, in 
the sum of ______________________________________ Dollars ($__________________), such sum 
being not less than one hundred percent (100%) of the total amount payable by said Obligee under the terms 
of said Contract, for which payment will and truly to be made, we bind ourselves, our heirs, executors and 
administrators, successors and assigns, jointly and severally, firmly by these presents. 


THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, its heirs, executors, 
administrators, successors, or assigns, or subcontractor, shall fail to pay any person or persons named in 
Civil Code section 9100; or fail to pay for any materials, provisions, or other supplies, used in, upon, for, 
or about the performance of the work contracted to be done, or for any work or labor thereon of any kind, 
or for amounts due under the Unemployment Insurance Code, with respect to work or labor thereon of any 
kind; or shall fail to deduct, withhold, and pay over to the Employment Development Department, any 
amounts required to be deducted, withheld, and paid over by Unemployment Insurance Code section 13020 
with respect to work and labor thereon of any kind, then said Surety will pay for the same, in an amount 
not exceeding the amount herein above set forth, and in the event suit is brought upon this bond, also will 
pay such reasonable attorneys’ fees as shall be fixed by the court, awarded and taxed as provided in 
California Civil Code section 9550 et seq. 


This bond shall inure to the benefit of any person named in Civil Code section 9100 giving such 
person or his/her assigns a right of action in any suit brought upon this bond. 


It is further stipulated and agreed that the Surety of this bond shall not be exonerated or released 
from the obligation of the bond by any change, extension of time for performance, addition, alteration or 
modification in, to, or of any contract, plans, or specifications, or agreement pertaining or relating to any 
scheme or work of improvement herein above described; or pertaining or relating to the furnishing of labor, 
materials, or equipment therefor; nor by any change or modification of any terms of payment or extension 
of time for payment pertaining or relating to any scheme or work of improvement herein above described; 
nor by any rescission or attempted rescission of the contract, agreement or bond; nor by any conditions 
precedent or subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled 
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to recover under any such contract or agreement or under the bond; nor by any fraud practiced by any 
person other than the claimant seeking to recover on the bond; and that this bond be construed most strongly 
against the Surety and in favor of all persons for whose benefit such bond is given; and under no 
circumstances shall the Surety be released from liability to those for whose benefit such bond has been 
given, by reason of any breach of contract between the Obligee and the Contractor or on the part of any 
obligee named in such bond; that the sole condition of recovery shall be that the claimant is a person 
described in California Civil Code section 9100, and who has not been paid the full amount of his or her 
claim; and that the Surety does hereby waive notice of any such change, extension of time, addition, 
alteration or modification herein mentioned. 


IN WITNESS WHEREOF this instrument has been duly executed by the Principal and Surety 
above named, on the___________ day of ___________________, 2024. 


 


PRINCIPAL/CONTRACTOR: 
 
  


By:   


SURETY: 


  


By:   
Attorney-in-Fact 
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IMPORTANT: THIS IS A REQUIRED FORM. 


Surety companies executing bonds must possess a certificate of authority from the California Insurance 
Commissioner authorizing them to write surety insurance defined in California Insurance Code section 105, 
and if the work or project is financed, in whole or in part, with federal, grant or loan funds, Surety’s name 
must also appear on the Treasury Department’s most current list (Circular 570 as amended). 


Any claims under this bond may be addressed to: 
(Name and Address of Surety) (Name and Address of agent or representative for 


service for service of process in California) 


  
 
  
 
Telephone:  


  
 
  
 
Telephone:    


 
 


A notary public or other office completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


 


STATE OF CALIFORNIA  ) 
     )  ss. 
COUNTY OF    ) 


On ___________________________, before me, ___________________________________________, 
personally appeared _________________________________, who proved on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in his/her/their authorized capacity(ies) as the Attorney-in-Fact 
of ____________________________ (Surety) and acknowledged to me that by his/her/their signature(s) 
on the instrument the person(s), or the entity upon behalf of which the person(s) executed the instrument. 


I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 


 


WITNESS my hand and official seal. 


  
Notary Public in and for said State 
 
Commission expires:  


(SEAL) 


NOTE:  A copy of the power-of-attorney to local representatives of the bonding company must be 
attached hereto.
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PERFORMANCE BOND 


(CALIFORNIA PUBLIC WORK) 


 


KNOW ALL MEN BY THESE PRESENTS: 


THAT WHEREAS, the SANTEE SCHOOL DISTRICT (sometimes referred to hereinafter as 
“Obligee”) has awarded to ___________________________________________ (hereinafter designated as 
the “Principal” or “Contractor”), an agreement for the work described as follows: Electric Vehicle Supply 
Equipment (EVSE) Infrastructure Project (hereinafter referred to as the “Public Work”); and 


WHEREAS, the work to be performed by the Contractor is more particularly set forth in that certain 
contract for said Public Work dated _____________ ____________________, (hereinafter referred to as 
the “Contract”), which Contract is incorporated herein by this reference; and 


WHEREAS, the Contractor is required by said Contract to perform the terms thereof and to provide 
a bond both for the performance and guaranty thereof. 


NOW, THEREFORE, we, ______________________________________, the undersigned 
Contractor, as Principal, and ________________________________, a corporation organized and existing 
under the laws of the State of ________________, and duly authorized to transact business under the laws 
of the State of California, as Surety, are held and firmly bound unto the SANTEE SCHOOL DISTRICT in 
the sum of _____________________________________ Dollars ($_______________), said sum being 
not less than one hundred percent (100%) of the total amount payable by said Obligee under the terms of 
said Contract, for which amount well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents. 


THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the bounded Contractor, his or 
her heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and well 
and truly keep and perform the covenants, conditions, and agreements in said Contract and any alteration 
thereof made as therein provided, on his or her part, to be kept and performed at the time and in the manner 
therein specified, and in all respects according to their intent and meaning; and shall faithfully fulfill 
guarantees of all materials and workmanship; and indemnify, defend and save harmless the Obligee, its 
officers and agents, as stipulated in said Contract, then this obligation shall become null and void; otherwise 
it shall be and remain in full force and effect. 


The Surety, for value received, hereby stipulates and agrees that it shall not be exonerated or 
released from the obligation of this bond (either by total exoneration or pro tanto) by any change, extension 
of time, alteration in or addition to the terms of the contract or to the work to be performed there under or 
the specifications accompanying the same, nor by any change or modification to any terms of payment or 
extension of time for any payment pertaining or relating to any scheme of work of improvement under the 
contract. Surety also stipulates and agrees that it shall not be exonerated or released from the obligation of 
this bond (either by total exoneration or pro tanto) by any overpayment or underpayment by the Obligee 
that is based upon estimates approved by the Architect.  The Surety stipulates and agrees that none of the 
aforementioned changes, modifications, alterations, additions, extension of time or actions shall in any way 
affect its obligation on this bond, and it does hereby waive notice of any such changes, modifications, 
alterations, additions or extension of time to the terms of the contract, or to the work, or the specifications 
as well notice of any other actions that result in the foregoing. 
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Whenever Principal shall be, and is declared by the Obligee to be, in default under the Contract, 
the Surety shall promptly either remedy the default, or shall promptly take over and complete the Contract 
through its agents or independent contractors, subject to acceptance and approval of such agents or 
independent contractors by Obligee as hereinafter set forth, in accordance with its terms and conditions and 
to pay and perform all obligations of Principal under the Contract, including, without limitation, all 
obligations with respect to warranties, guarantees and the payment of Liquidated Damages; or, at Obligee’s 
sole discretion and election, Surety shall obtain a bid or bids for completing the Contract in accordance 
with its terms and conditions, and upon determination by Obligee of the lowest responsible bidder, arrange 
for a contract between such bidder and the Obligee and make available as Work progresses (even though 
there should be a default or succession of defaults under the contract or contracts of completion arranged 
under this paragraph)  sufficient funds to pay the cost of completion less the “balance of the Contract Price” 
(as hereinafter defined), and to pay and perform all obligations of Principal under the Contract, including, 
without limitation, all obligations with respect to warranties, guarantees and the payment of Liquidated 
Damages.  The term “balance of the Contract Price,” as used in this paragraph, shall mean the total amount 
payable to Principal by the Obligee under the Contract and any modifications thereto, less the amount 
previously paid by the Obligee to the Principal, less any withholdings by the Obligee allowed under the 
Contract.  Obligee shall not be required or obligated to accept a tender of a completion contractor from the 
Surety. 


Surety expressly agrees that the Obligee may reject any agent or contractor which may be proposed 
by Surety in fulfillment of its obligations in the event of default by the Principal.  Unless otherwise agreed 
by Obligee, in its sole discretion, Surety shall not utilize Principal in completing the Contract nor shall 
Surety accept a bid from Principal for completion of the work in the event of default by the Principal. 


No final settlement between the Obligee and the Contractor shall abridge the right of any 
beneficiary hereunder, whose claim may be unsatisfied. 


The Surety shall remain responsible and liable for all patent and latent defects that arise out of or 
relate to the Contractor’s failure and/or inability to properly complete the Public Work as required by the 
Contract and the Contract Documents.  The obligation of the Surety hereunder shall continue so long as 
any obligation of the Contractor remains. 


Contractor and Surety agree that if the Obligee is required to engage the services of an attorney in 
connection with enforcement of the bond, Contractor and Surety shall pay Obligee’s reasonable attorneys’ 
fees incurred, with or without suit, in addition to the above sum. 


In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety 
shall pay all costs incurred by the Obligee in such suit, including reasonable attorneys’ fees to be fixed by 
the Court. 
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this _____ day of  
_____________, 2024. 


PRINCIPAL/CONTRACTOR: 
 
  


By:   


SURETY: 


  


By:   
Attorney-in-Fact 


The rate of premium on this bond is   ______________________________ per thousand. 


The total amount of premium charged: $__________________________ (This must be filled in by 
a corporate surety). 


 
IMPORTANT: THIS IS A REQUIRED FORM. 


Surety companies executing bonds must possess a certificate of authority from the California Insurance 
Commissioner authorizing them to write surety insurance defined in California Insurance Code section 105, 
and if the work or project is financed, in whole or in part, with federal, grant or loan funds, Surety’s name 
must also appear on the Treasury Department’s most current list (Circular 570 as amended). 


Any claims under this bond may be addressed to: 
(Name and Address of Surety) (Name and Address of agent or representative for 


service for service of process in California) 


  
 
  
 
Telephone:  


  
 
  
 
Telephone:    
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A notary public or other office completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


 


STATE OF CALIFORNIA  ) 
     )  ss. 
COUNTY OF    ) 


On ___________________________, before me, ___________________________________________, 
personally appeared _________________________________, who proved on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in his/her/their authorized capacity(ies) as the Attorney-in-Fact 
of ____________________________ (Surety) and acknowledged to me that by his/her/their signature(s) 
on the instrument the person(s), or the entity upon behalf of which the person(s) executed the instrument. 


I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 


 


 


WITNESS my hand and official seal. 


  
Notary Public in and for said State 
 
Commission expires:  


(SEAL) 


 


 


NOTE:  A copy of the power-of-attorney to local representatives of the bonding company must be 
attached hereto. 
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GUARANTEE 


Guarantee for Electric Vehicle Supply Equipment (EVSE) Infrastructure Project.  We hereby 
guarantee that the Electric Vehicle Supply Equipment (EVSE) Infrastructure Project, which we have 
installed in and for the Santee School District has been done in accordance with the Contract Documents, 
including without limitation, the drawings and specifications, and that the work as installed will fulfill the 
requirements included in the bid documents.  The undersigned and its surety agrees to repair or replace any 
or all such work, together with any other adjacent work, which may be displaced in connection with such 
replacement, that may prove to be defective in workmanship or material within a period of One (1) year 
from the date of the Notice of Completion of the above-mentioned structure by the Santee School District, 
ordinary wear and tear and unusual abuse or neglect excepted. 


In the event the undersigned or its surety fails to comply with the above-mentioned conditions 
within a reasonable period of time, as determined by the District, but not later than ten (10) days after being 
notified in writing by the District or within forty eight (48) hours in the case of an emergency or urgent 
matter, the undersigned and its surety authorizes the District to proceed to have said defects repaired and 
made good at the expense of the undersigned and its surety, who will pay the costs and charges therefor 
upon demand.  The undersigned and its surety shall be jointly and severally liable for any costs arising from 
the District’s enforcement of this Guarantee. 


 
 Countersigned 


  
(Proper Name) 


  
(Proper Name) 


By:    By:    


  
(Signature of Subcontractor or Contractor) 


  
(Signature of General Contractor if for 
Subcontractor) 


Representatives to be contacted for service:  


Name:     


Address:    


  


 


Phone Number:   
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ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION 


This Escrow Agreement is made and entered into by and between the Santee School District, 9625 
Cuyamaca St. , Santee, CA 92071-2674, hereinafter called “Owner”, and _______________________ 
whose address is _______________________, hereinafter called “Contractor”, and 
_______________________ whose address is _______________________, hereinafter called “Escrow 
Agent”. 


For the consideration hereinafter set forth, the Owner, Contractor and Escrow Agent agree as 
follows: 


1. Pursuant to Section 22300 of the Public Contract Code of the State of California, Contractor has 
the option to deposit securities with Escrow Agent as a substitute for Retention earnings required to be 
withheld by Owner pursuant to the Construction Contract entered into between the Owner and Contractor 
for the Electric Vehicle Supply Equipment (EVSE) Infrastructure Project in the amount of ________ dated 
_____________ (hereinafter referred to as the “Contract”).  Alternatively, on written request of the 
Contractor, the Owner shall make payments of the Retention earnings directly to the escrow agent.  When 
Contractor deposits the securities as a substitute for Contract earnings, the Escrow Agent shall notify the 
Owner within ten (10) days of deposit.  The market value of the securities at the time of the substitution 
shall be at least equal to the cash amount then required to be withheld as Retention under the terms of the 
Contract between the Owner and Contractor.  Securities shall be held in the name of the Owner, and shall 
designate the Contractor as beneficial owner. 


2. The Owner shall make progress payments to the Contractor for such funds which otherwise would 
be withheld from progress payments pursuant to the Contract provisions, provided that the Escrow Agent 
holds securities in the form and amount specified above. 


3. When the Owner makes payments of Retentions earned directly to the Escrow Agent, the Escrow 
Agent shall hold them for the benefit of the Contractor until such time as the escrow created under this 
Contract is terminated.  The Contractor may direct the investment of the payments into securities.  All terms 
and conditions of this Agreement and the rights and responsibilities of the parties shall be equally applicable 
and binding when the Owner pays the Escrow Agent directly. 


4. Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in 
administering the Escrow Account and all expenses of the Owner.  These expenses and payment terms shall 
be determined by the Owner, Contractor, and Escrow Agent. 


5. The interest earned on the securities or the money market accounts held in escrow and all interest 
earned on that interest shall be for the sole account of Contractor and shall be subject to withdrawal by 
Contractor at any time and from time to time without notice to the Owner. 


6. Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account 
only by written notice to Escrow Agent accompanied by written authorization from the Owner to the Escrow 
Agent that Owner consents to the withdrawal of the amount sought to be withdrawn by Contractor. 


7. The Owner shall have a right to draw upon the securities in the event of default by the Contractor.  
Upon seven (7) days’ written notice to the Escrow Agent from the Owner of the notice of default under 
Article 2.2, Article 9.6 or Article 14, the Escrow Agent shall immediately convert the securities to cash and 
shall distribute the cash as instructed by the Owner. 
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8. Upon receipt of written notification from the Owner certifying that the Contract is final and 
complete, and that the Contractor has complied with all requirements and procedures applicable to the 
Contract, Escrow Agent shall release to Contractor all securities and interest on deposit less escrow fees 
and charges of the Escrow Account.  The escrow shall be closed immediately upon disbursement of all 
moneys and securities on deposit and payment of fees and charges. 


9. Escrow Agent shall rely on the written notifications from the Owner and the Contractor pursuant 
to Sections (5) to (8), inclusive, of this Agreement and the Owner and Contractor shall hold Escrow Agent 
harmless from Escrow Agent’s release and disbursement of the securities and interest as set forth above. 


10. The names of the persons who are authorized to give written notice or to receive written notice on 
behalf of the Owner and on behalf of Contractor in connection with the foregoing, and exemplars of their 
respective signatures are as follows: 


On behalf of Owner: 


  
Title 


  
Name 


  
Signature 


  
Address 


 


On behalf of Contractor: 


  
Title 


  
Name 


  
Signature 


  
Address 


On behalf of Agent: 


  
Title 
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Name 


  
Signature 


  
Address 


At the time the Escrow Account is opened, the Owner and Contractor shall deliver to the Escrow 
Agent a fully executed counterpart of this Agreement. 


IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on 
the date set forth above. 
OWNER  CONTRACTOR 
   


 
Title  Title 
   


Name  Name 
   


Signature  Signature 
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INSURANCE DOCUMENTS & ENDORSEMENTS  


 


The following insurance endorsements and documents must be provided to the Santee School 
District within five (5) calendar days after receipt of notification of award.  If the apparent low bidder fails 
to provide the documents required below, the District may award the Contract to the next lowest responsible 
and responsive bidder or release all bidders, and the bidder’s bid security will be forfeited.  All insurance 
provided by the bidder shall fully comply with the requirements set forth in Article 11 of the General 
Conditions. 


1. General Liability Insurance:  Certificate of Insurance with all specific insurance coverages set forth 
in Article 11 of the General Conditions, proper Project description, designation of the District as the 
Certificate Holder, a statement that the insurance provided is primary to any insurance obtained by the 
District and minimum of 30 days’ cancellation notice.  Bidder shall also provide required additional insured 
endorsement(s) designating all parties required in Article 11 of the General Conditions.  The additional 
insured endorsement shall be on the current applicable ISO forms, or their equivalent as determined by the 
District in its sole discretion. 


Incidents and claims are to be reported to the insurer at: 


Attn:   
 (Title) (Department) 


   
 (Company) 
   
 (Street Address) 


   
 (City) (State) (Zip Code) 


 (_______)   
 (Telephone Number) 


 


 


2. Workers’ Compensation/ Employer’s Liability Insurance:  Certificate of Workers’ Compensation 
Insurance meeting the coverages and requirements set forth in Article 11 of the General Conditions, 
minimum of 30 days’ cancellation notice, proper Project description, waiver of subrogation and any 
applicable endorsements. 
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3. Automobile Liability Insurance:  Certificate of Automobile Insurance meeting the coverages and 
requirements set forth in Article 11 of the General Conditions, minimum 30 days’ cancellation notice, any 
applicable endorsements and a statement that the insurance provided is primary to any insurance obtained 
by the District. 


Incidents and claims are to be reported to the insurer at: 


Attn:   
 (Title) (Department) 


   
 (Company) 
   
 (Street Address) 


   
 (City) (State) (Zip Code) 


 (_______)   
 (Telephone Number) 


DATE:    
CONTRACTOR 


 By:  
 


 Signature 
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DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) CONTRACTOR CLOSE-
OUT STATEMENT 


The Contractor shall complete this form, as a condition to Final Payment, for purposes of reporting 
participation by Disabled Veteran Business Enterprises (DVBE) in the Contract for the Project/Bid No. 
specified below. 


____________________:   


Bid No.:   


 


Name Address/Phone Category of Work* $ Amount of Contract 


    


    


    


    


    


* Categories of work include: (1) construction services (specify services that DVBE will provide); (2) 
architecture and engineering services; (3) procurement of materials, supplies and equipment; and (4) 
information technology. 


The undersigned, on behalf of the Contractor, certifies that DVBE participation on the Contract for Bid No. 
______________equaled ___________ dollars ($___________ ), which represents approximately ____ 
percent (___%) of the total Contract price including change orders for the Project. 


Company:   


Name:  


Title:   


Signature:    


Date:   
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CONTRACTOR CERTIFICATION REGARDING BACKGROUND CHECKS 


 


_____________________________________ certifies that it has performed one of the following: 
      [Name of contractor/consultant] 
 


 Pursuant to Education Code section 45125.1, Contractor has conducted criminal background 
checks, through the California Department of Justice, of all employees providing services to the 
____________________________ District, pursuant to the contract/purchase order dated 
____________________, and that none have been convicted of serious or violent felonies, as 
specified in Penal Code sections 1192.7(c) and 667.5(c), respectively.  


As further required by Education Code section 45125.1, attached hereto as Attachment “A” is a list of the 
names of the employees of the undersigned who may come in contact with pupils. 


OR 


 Pursuant to Education Code section 45125.2, Contractor will ensure the safety of pupils by one or 
more of the following methods: 


 1. The installation of a physical barrier at the worksite to limit contact with pupils. 


 2. Continual supervision and monitoring of all employees of the entity by an 
employee of the entity whom the Department of Justice has ascertained has not been 
convicted of a violent or serious felony. 


I declare under penalty of perjury under the laws of the United States that the foregoing is true and 
correct.  


 
Date_____________, 2024   


[Name of Contractor/Consultant] 


   


By its:  
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CONTRACTOR’S CERTIFICATE REGARDING DRUG-FREE WORKPLACE 


This Drug-Free Workplace Certification form is required from all successful bidders pursuant to 
the requirements mandated by Government Code section 8350 et seq., the Drug-Free Workplace Act of 
1990.  The Drug-Free Workplace Act of 1990 requires that every person or organization awarded a contract 
or grant for the procurement of any property or service from any State agency must certify that it will 
provide a drug-free workplace by performing certain specified acts.  In addition, the Act provides that each 
contract or grant awarded by a State agency may be subject to suspension of payments or termination of 
the contract or grant, and the Contractor or grantee may be subject to debarment from future contracting, if 
the contracting agency determines that specified acts have occurred. 


Pursuant to Government Code section 8355, every person or organization awarded a contract or 
grant from a State agency shall certify that it will provide a drug-free workplace by doing all of the 
following: 


1. Publishing a statement, notifying employees that the unlawful manufacture, distribution, 
dispensation, possession, or use of a controlled substance is prohibited in the person’s or organization’s 
workplace, and specifying actions which will be taken against employees for violations of the prohibition. 


2. Establishing a drug-free awareness program to inform employees about all of the following: 


a. The dangers of drug abuse in the workplace; 
b. The person’s or organization’s policy of maintaining a drug-free workplace; 
c. The availability of drug counseling, rehabilitation and employee-assistance programs; and 
d. The penalties that may be imposed upon employees for drug abuse violations; 


3. Requiring that each employee engaged in the performance of the contract or grant be given a copy 
of the statement required by subdivision (a) and that, as a condition of employment on the contract or grant, 
the employee agrees to abide by the terms of the statement. 


I, the undersigned, agree to fulfill the terms and requirements of Government Code section 8355 
listed above and will (a) publish a statement notifying employees concerning the prohibition of controlled 
substance at the workplace, (b) establish a drug-free awareness program, and (c) require each employee 
engaged in the performance of the contact be given a copy of the statement required by section 8355(a) and 
require such employee agree to abide by the terms of that statement. 


I also understand that if the Santee School District determines that I have either (a) made a false 
certification herein, or (b) violated this certification by failing to carry out the requirements of Section 8355, 
that the contract awarded herein is subject to termination, suspension of payments, or both.  I further 
understand that, should I violate the terms of the Drug-Free Workplace Act of 1990, I may be subject to 
debarment in accordance with the requirements of Section 8350 et seq. 


I acknowledge that I am aware of the provisions of Government Code section 8350 et seq. and 
hereby certify that I will adhere to the requirements of the Drug-Free Workplace Act of 1990. 
DATE:    


      CONTRACTOR 


 By:   
       Signature 
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CONTRACTOR’S CERTIFICATE REGARDING ALCOHOLIC BEVERAGE AND 
TOBACCO-FREE CAMPUS POLICY 


The Contractor agrees that it will abide by and implement the District’s Alcoholic Beverage 
and Tobacco-Free Campus Policy, which prohibits the use of alcoholic beverages and tobacco 
products, of any kind and at any time, in District-owned or leased buildings, on DISTRICT 
property and in DISTRICT vehicles.  The Contractor shall procure signs stating “ALCOHOLIC 
BEVERAGE AND TOBACCO USE IS PROHIBITED” and shall ensure that these signs are 
prominently displayed in all entrances to school property at all times.  


 


DATE:    
CONTRACTOR 


 By:  
Signature 


 
  







 


43353156.1 43353156.1[CR
LF] 


ATTACHMENT A: 


 


CONTRACTOR CERTIFICATION REGARDING BACKGROUND CHECKS 


 


(INSERT NAMES OF EMPLOYEES WHO MAY COME IN CONTACT WITH PUPILS) 
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ARTICLE 1  
DEFINITIONS 


1.1 BASIC DEFINITIONS 


NOTE: The following shall not be construed as a comprehensive list of all definitions in the 
Contract Documents and there may be other definitions set forth in the Contract Documents.  
Additionally, any references to any AHJ forms, documents or requirements shall be construed to 
incorporate any updates, supplements, or additions.  The Contractor shall be required to meet the 
latest AHJ requirements applicable to the Project. 


1.1.1 Action of the Governing Board is a vote of a majority of the District’s Governing Board. 


1.1.2 Approval means written authorization through action of the Governing Board.  The 
Governing board has delegated to the Superintendent the authority to approve certain modifications, 
Change Orders or Immediate Change Directives (Subject to the limits of the Delegation of Authority 
provided by the Board).  In no case shall the Superintendent have authority to approve total Change Orders 
or Modifications to the Project exceeding 10% of the Contract Sum.   


1.1.3 Architect means the architect, engineer, or other design professional engaged by the 
District to design and perform general observation of the work of construction and interpret the Drawings 
and Specifications for the Project.  (See ARTICLE 4) 


1.1.4 As-Builts are a set of Plans and Specifications maintained by the Contractor clearly 
showing all changes, revisions, substitutions, field changes, final locations, and other significant features 
of the Project.  The As-Builts shall be maintained continuously throughout the Work for the Project and is 
both a prerequisite to the issuance of Payment Application and a requirement for Contract Close-Out.  (See 
Article 3.17) 


1.1.5 Beneficial Occupancy is the point in time when a building or buildings are fit for 
occupancy is fit for occupancy and its intended use.  Basic requirements are the building is safe, at or near 
Substantial Completion, and all fire/ life safety items are approved and operational.  The fact that a building 
is occupied does not mean that the building is ready for Beneficial Occupancy if there are elements that are 
unsafe or if fire/ life safety items are not approved and operational.  Taking occupancy on a structure that 
is under a fire watch is not considered beneficial occupancy.  Further, taking of Beneficial Occupancy is 
not a point in time when retention is due unless the entire school has obtained a Certificate of Substantial 
Completion that meets the definition of 1.1.46. 


1.1.6 Claims.  A Claim is a request for payment, supported by back-up documentation which 
includes, invoices time sheets, or other documents substantiating legitimacy or entitlement that is submitted 
during the Project or immediately following the Project made prior to the Final Retention Payment 
Application and prior to Final Completion of the Project.  A “Claim” means a separate demand by the 
Contractor for (1) time extension, (2) payment of money or damages arising from Work done by or on 
behalf of the Contractor pursuant to the CONTRACT and payment of which is not otherwise expressly 
provided for or the claimant is not otherwise entitled to, or (3) and amount the payment of which is disputed 
by the District.  (See Article 4.6) 


1.1.7 Change Order (CO).  A CO is a written instrument prepared by the Architect and signed 
by the District (as authorized by the District’s Governing Board), the Contractor, and the Architect, stating 
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their agreement upon (1) A description of a change in the Work, (2) The amount of the adjustment in the 
Contract Sum, if any; and (3) The extent of the adjustment in the Contract Time, if any.  (See Article 7.2) 


1.1.8 Change Order Request (COR).  A COR is a written request supported by backup 
documentation prepared by the Contractor requesting that the District and the Architect issue a CO based 
upon a proposed change, or a change that results in an adjustment in cost, time or both, or arising from an 
RFP, CCD or ICD. (See Article 7.6) 


1.1.9 Close-Out means the process for Final Completion of the Project, but also includes the 
requirements for acceptance of Final Completion by the District.  (See Article 9.9) 


1.1.10 RESERVED 


1.1.11 Complete/ Completion/ Final Completion means that all Work in the Contract 
Documents is finished, the requirements of the Contract Documents have been met, the Project has been 
Closed Out, and all Work has ceased on the Project.  This may also be referred to as Final Completion.  In 
most cases, the recording of a Notice of Completion shall represent Completion of the Project.  Beneficial 
Occupancy does not mean the Work is Complete. 


1.1.12 Completion Date is the date when all Work for the Project shall be Substantially 
Complete and is the date assigned at the end of the Contract Time for the Project.  (See Article 1.1.46 


1.1.13 Construction Manager.  The Construction Manager is a consultant to the District 
contracted to assist in Project planning, management and construction of the Project.  If there is a 
Construction Manager, they may assist in various aspects of the Project including, but not limited to 
Monitoring the progress of the construction, reviewing and monitoring the schedule, progress of work, 
monitoring pay requests, facilitating communications, advising the District and its Board of Education on 
various aspects of the construction process, monitoring the RFI, COR, CCD, ICD, RFP, Claims, Disputes 
and other Project related processes. 


1.1.14 Contract or Agreement when the terms are used in these General Conditions shall be 
references to the Contract Documents as defined herein. 


1.1.15 Contract Documents (sometimes referred to as Construction Documents) consist of the 
Agreement between District and Contractor (hereinafter the Agreement or Contract), Conditions of the 
Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior 
to bid, instructions to bidders, notice to bidders, and the requirements contained in the Bid Documents, 
other documents listed in the Agreement, and Modifications issued after execution of the Contract.  A 
Modification is a written amendment to the Contract signed by parties, a Change Order, a Construction 
Change Document, or a written order for a minor change in the Work issued by the Architect.  The Contract 
Documents collectively form the Contract.  The Contract represents the entire and integrated Agreement 
between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral.  The Contract may be amended or modified only by a written Modification.  The Contract 
Documents shall not be construed to create a contractual relationship of any kind between the Architect and 
Contractor, between the District and any Subcontractor or Sub-subcontractor, or between any persons or 
entities other than the District and the Contractor.  The Architect shall, however, be entitled to performance 
and enforcement of obligations under the Contract intended to facilitate performance of the Architect’s 
duties. 
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1.1.16 Contract Time is the time period specified in the Contract Documents in which the 
Project shall be completed.  This is sometimes referred to a Contract Duration, or “time in which the 
Contractor has to complete the Project”.  (See Article 8.1.1) 


1.1.17 Contractor, District, and Architect are those mentioned as such in the Agreement.  They 
are treated throughout the Contract Documents as if they are of singular number and neuter gender. Any 
reference to “Owner” shall mean “District” or Santee School District. 


1.1.18 Cure is the act of remedying a material failure to perform under the terms of the Contract 
Documents during the time provided to correct Contractor’s Default.  Specific time periods are provided to 
Cure and Correct a Contractor Default under Article 14 and for a Partial Default under Article 2.2 as well 
as elsewhere in the Contract Documents. 


1.1.19 Days mean calendar days unless otherwise specifically stated. 


1.1.20 Default is a material breach of Contract.  A Termination for Cause under Article 14 is 
a declaration of Default of the Contract and shall act as a demand upon the Surety to perform under the 
terms of the Performance Bond.  Partial Defaults may also be tendered to the Surety at District’s discretion.  
(See Article 2.2) 


1.1.21 Dispute.  A dispute is a disagreement on terms or conditions of the Project where the 
Contractor’s opinion of the Project, Payment, Change Order or Request for Proposal differs from that of 
the District or Architect.  A dispute only rises to the level of a claim once the dispute is assembled with 
back-up documentation and presented for evaluation. (See Article 4.6) 


1.1.22 District Representative is the person designated by the District to represent the District 
during the Construction for the Project.  This District Representative shall have the delegated authority as 
further defined in Article 1.1.2.   This District Representative may be an employee of the District who may 
have the delegated authority as set forth in Article 1.1.3, and may also include Construction Managers.  In 
some cases, the District and its Board may be assisted by a Construction Manager.  When a Construction 
Manager is assisting the District, the Contractor, Architect, and Inspector shall have a primary contact with 
the District’s Construction Manager who will advise the District. 


1.1.23 Drawings/Plans are graphic and pictorial portions of the Contract Documents prepared 
for the Project and approved changes thereto, wherever located and whenever issued, showing the design, 
location, and scope of the Work, generally including Plans, elevations, sections, details, schedules, and 
diagrams as drawn or approved by the Architect.  Sometimes Drawings will also be included in Addenda, 
Change Orders, and Specifications. 


1.1.24 RESERVED 


1.1.25 Emergency shall be defined as a sudden, unexpected occurrence, involving a clear and 
imminent threat to the continuation of school classes, a critical path delay that will result in not being able 
to occupy the school when students arrive to use the facility, danger from the facility or from outside the 
facility, Act of God, or other action which requires immediate action to prevent or mitigate loss of, or 
damage to, life, health, property, or essential public services.  


1.1.26 Float the total number of days an activity may be extended or delayed without delaying 
the Completion Date shown in the schedule.  Float will fall into three categories: (1) Rain Days; (2) 
Governmental Delays; and, (3) Project Float.  (See Article 8.1.4) 
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1.1.27 Immediate Change Directive.  (ICD) A written order prepared by the Architect and 
signed by the District and the Architect, directing a change in the Work where the Work must proceed 
immediately and stating a proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or 
both. (See Article 7.3) 


1.1.28 Inspector of Record (IOR)/ Project Inspector (PI) is the individual retained by the 
District in accordance with Title 24 of the California Code of Regulations and who will be assigned to the 
Project 


1.1.29 Notice of Non-Compliance is a document issued by the Inspector if there is a deviation 
from the Construction Documents.  (See Article 7.1.2) 


1.1.30 Payment Application or Certificate of Payment is the Contractor’s certified 
representation of the actual level of Work performed on the Project.  Payment Applications are sometimes 
also called “Certificate of Payment”, “Request for Payment”, “Payment Application”, or similar terms, and 
shall follow the Schedule of Values that are approved by the Architect, Inspector and District.  (See Article 
9.3) 


1.1.31 Project is the complete construction of the Work performed in accordance with the 
Contract Documents. 


1.1.32 Project Manual is the volume assembled for the Work which may include, without 
limitation, the bidding requirements, sample forms, Conditions of the Contract, and Specifications. 


1.1.33 Provide shall include “provide complete in place,” that is “furnish and install complete.” 


1.1.34 Punch List/ Punch Item/ Incomplete Punch Item is a list of minor repair items, prepared 
after the issuance of a Certificate of Substantial Completion, by the Inspector and Architect of Work 
required in order to complete the Contract Documents and ensure compliance with the Construction 
Documents so the Project may be Closed Out.  Issuance of the Retention Payment is dependent of the proper 
completion of the Punch List.  (See Article 9.9) 


1.1.34.1  Contractor’s List of Punch Items is a list of minor repair items the Contractor 
submits when the Contractor considers the Work Substantially Complete.  Submission of this List of 
Incomplete Punch Items is the Contractor’s representation that the Project is Substantially Complete.  (See 
Article 9.9.1.1) 


1.1.35 Request for Information (RFI) is a written request prepared by the Contractor requesting 
the Architect to provide additional information necessary to clarify or amplify an item which the Contractor 
believes is not clearly shown or called for in the Drawings or Specifications, or to address problems which 
have arisen under field conditions.  (See Article 7.4) 


1.1.36 Request for Proposal (RFP) is a written request prepared by the Architect (and/or CM) 
requesting the Contractor to submit to an estimate of the effect of a proposed change on the Contract Price 
and (if applicable) the Contract Time.  (See Article 7.5) 


1.1.37 Safety Orders are those issued by any city, county, state or federal agency having 
jurisdiction over the Project. 


1.1.38 Schedule is the Contractor’s view of the practical way in which the Work will be 
accomplished.  In this Agreement there is a requirement for a Baseline Schedule and regular Schedule 
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Updates that show all Work to be completed during the Contract Time and shall include all items listed 
under Article 8.3.2.9.  See Article 8 of the General Conditions. 


1.1.39 Schedule of Values is a detailed breakdown of the Contract Price for each Project, 
building, Phase of Work or Site as determined by the District.  This Schedule of Values shall adequately 
detail the price for the Work so Progress Payments Applications can be meaningfully reviewed by the 
Inspector, Architect of Record, Engineer of Record, and District.   (See Article 9.2) 


1.1.40 Separate Contracts are Contracts that the District may have with other Contractors, 
vendors, suppliers, or entities to perform Work on the Project.  This may include, but is not limited to Multi-
Prime Trade Contractors, furniture installers, testing agencies, clean-up contractors, or network or low 
voltage contractors. Contractor shall plan for certain other contractors that may also be working on the 
Project site and address these other contractors in Contractor’s Schedule. (See Article 6) 


1.1.41 Site refers to the grounds of the Project as defined in the Contract Documents and such 
adjacent lands as may be directly affected by the performance of the Work. 


1.1.42 Specifications are that portion of the Contract Documents consisting of the written 
requirements for material, equipment, construction systems, instructions, quality assurance standards, 
workmanship, and performance of related services. 


1.1.43 Standards, Rules, and Regulations referred to are recognized printed standards and shall 
be considered as one and a part of these Specifications within limits specified.  Federal, state and local 
regulations are incorporated into the Contract Documents by reference. 


1.1.44 Stop Work Order, or an Order to Comply, is issued when either (1) the Work proceeds 
without AHJ approval; (2) the Work proceeds without an Inspector of Record, or (3) where AHJ determines 
that the Work is not being performed in accordance with applicable rules and regulations, and would 
compromise the structural integrity of the Project or would endanger lives.  If a Stop Work Order is issued, 
the Work in the affected area shall cease until AHJ withdraws the Stop Work Order.  Pursuant to Education 
Code section 17307.5(b), the District shall not be held liable in any action filed against the District for any 
delays caused by compliance with the Stop Work Order 


1.1.45 Subcontractor, as used herein, includes those having direct or indirect contracts with 
Contractor and ones who furnished labor, material or services for a special design according to Plans, 
Drawings, and Specifications of this Work. 


1.1.46 Substantial Completion/ Substantially Complete(d) is not reached unless and until each 
of the following four (4) conditions have been met:  (1) all contractually required items have been installed 
with the exception of only minor and Incomplete Punch List Items (See Article 9.9.1.2 ); (2) All Fire/Life 
Safety Systems have been installed in accordance with the Construction Documents, are working according 
to the design intent, and are signed off by the Inspector; (3) All  building systems including mechanical, 
electrical and plumbing have been installed in accordance with the Construction Documents, are working 
according to the design intent, and are signed off By the Inspector; and (4) the Project is fit for occupancy 
and its intended use.  For the purposes of this Contract, any references to Completion Date means 
Substantial Completion Date. 


1.1.47 Substitution is a change in product, material, equipment, or method of construction from 
those required by the Construction Documents proposed by the Contractor.  For this Project, a Substitution 
is subject to the filing of a Construction Substitution Request Form at the time of bid and meeting the 
requirements of Article 3.10.  
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1.1.48 Supplementary Conditions/ Supplementary General Conditions/ Special Conditions are 
terms that are sometimes used interchangeably and refer to any additional requirements or changes to the 
General Conditions as noted. 


1.1.49 Surety is the person, firm, or corporation that executes as a bid bond, Payment Bond or 
Performance Bond guarantor on the Contractor’s Bid, Contractor’s Performance on the Contract and 
Payment of the Contractor’s Subcontractors, material suppliers, vendors and labor on the Project.  The 
Surety is bound to the same extent as the Contractor is bound once a Default occurs.   A default includes a 
Termination for Substantial Failure to Perform under Article 14, but also includes any breach of Contract 
and is subject to the requirements and responsibilities as set forth in the Performance Bond.  


1.1.50 Work shall include all labor, materials, services and equipment necessary for the 
Contractor to fulfill all of its obligations pursuant to the Contract Documents.    It shall include the initial 
obligation of any Contractor or Subcontractor who performs any portion of the Work, to visit the Site of 
the proposed Work (a continuing obligation after the commencement of the Work), to fully acquaint and 
familiarize itself with the conditions as they exist and the character of the operations to be carried out under 
the Contract Documents, and make such investigation as it may see fit so that it shall fully understand the 
facilities, physical conditions, and restrictions attending the Work under the Contract Documents.  Each 
such Contractor and its Subcontractors shall also thoroughly examine and become familiar with the 
Drawings, Specifications, and associated Contract Documents and bid documents before preparing and 
submitting any bid. 


1.1.51 Workers include laborers, workers, and mechanics. 


1.2 EXECUTION, CORRELATION AND INTENT 


1.2.1 Correlation and Intent 


1.2.1.1 Documents Complementary and Inclusive.  The Contract Documents are 
complementary and are intended to include all items required for the proper execution and completion of 
the Work.  All Contract Documents form the Contractor’s Contract with the District.  Any item of Work 
mentioned in the Specifications and not shown on the Drawings, or shown on the Drawings and not 
mentioned in the Specifications, shall be provided by Contractor as if shown or mentioned in both. The 
Contractor is bound to provide the Work complete and is under a legal duty to carefully study Plans and 
schedule operations well ahead of time and identify inconsistencies with the Plans and Specifications and 
call such inconsistencies to the attention of the Architect or Registered Engineer through the Inspector under 
Section 4-343(b) of Title 24. 


1.2.1.2 Work to be Complete.  Contractor has thoroughly studied the Contract 
Documents and understands that the District contracted with Contractor to provide a complete Project 
which means complete systems and buildings.  The entire set of Contract Documents shows a complete 
Project and Contractor agrees that there are multiple disciplines putting together a set of Contract 
Documents.  Thus, if portions of a system are shown on some Drawings and not others, this does not mean 
the Contractor is to only provide part of a system.  For example, if an air conditioning unit is shown on the 
mechanical Drawings, the plumbing for the air conditioning is shown on another Drawing, and the electrical 
shown on the electrical Drawings, the Contractor is to provide a complete and working air conditioning 
system.  The only time when an item is supplied incomplete is if the system is shown specifically as 
incomplete since others will be completing the system.  Work includes, but is not limited to materials, 
workmanship, and manufacture of fabrication of components for the Project. 
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1.2.1.3 Coverage of the Drawings and Specifications.  The Drawings and 
Specifications generally describe the Work to be performed by Contractor.  Generally, the Specifications 
describe Work which cannot be readily indicated on the Drawings and indicate types, qualities, and methods 
of installation of the various materials and equipment required for the Work.  It is not intended to mention 
every item of Work in the Specifications, which can be adequately shown on the Drawings, or to show on 
the Drawings all items of Work described or required by the Specifications even if they are of such nature 
that they could have been shown.  All materials or labor for Work, which is shown on either the Drawings 
or the Specifications (or is reasonably inferable therefrom as being necessary to complete the Work), shall 
be provided by the Contractor.  The Contractor is responsible for the whole Project as contractually set 
forth as the Contract Documents.  It is intended that the Work be of sound, quality construction, and the 
Contractor shall be responsible for the inclusion of adequate amounts to cover installation of all items 
indicated, described, or implied in the portion of the Work to be performed by them. 


1.2.1.4 Conflicts.  In the event there is a discrepancy between the various Contract 
Documents, it is intended that the more stringent, higher quality, and greater quantity of Work shall apply. 


1.2.1.5 Conformance with Laws.  Each and every provision of law required by law 
to be inserted in this Contract shall be deemed to be inserted herein, and the Contract shall be read and 
enforced as though it were included herein, even if through mistake or otherwise any such provision is not 
inserted, or is not correctly inserted.  


Before commencing any portion of the Work, Contractor shall check and review 
the Drawings and Specifications for such portion for conformance and compliance with all laws, 
ordinances, codes, rules and regulations of all governmental authorities and public and municipal utilities 
affecting the construction and operation of the physical plant of the Project, all quasi-governmental and 
other regulations affecting the construction and operation of the physical plant of the Project, and other 
special requirements, if any, designated in the Contract Documents.  Such checking shall include review of 
Title 24 of the California Code of Regulations, California Building Code, local utility, local water 
connection, local grading and all other applicable agencies.  In the event Contractor observes any violation 
of any law, ordinance, code, rule or regulation, or inconsistency with the Contract Documents, Contractor 
shall, within five (5) days, notify the Inspector, Architect and District in writing of same and shall ensure 
that any such violation or inconsistency shall be corrected in the manner provided hereunder prior to the 
construction of that portion of the Project.  (See Title 24 Section 4-343) 


The Contractor shall bear all expenses of correcting Work done contrary to said 
laws, ordinances, rules, and regulations if the Contractor performed same (1) without first consulting the 
Architect for further instructions regarding said Work or (2) disregarded the Architect’s instructions 
regarding said Work. 


1.2.1.6 Ambiguity and Inconsistency.  Before commencing any portion of the 
Work, Contractor shall carefully examine all Drawings and Specifications and other information given to 
Contractor as to materials and methods of construction and other Project requirements.  Prior to 
commencing any portion of the Work, Contractor shall notify Architect and District in writing of any 
perceived or alleged error, inconsistency, conflict, ambiguity, or lack of detail or explanation in the 
Drawings and Specifications in the manner provided herein.  If the Contractor or its Subcontractors, 
material or equipment suppliers, or any of their officers, agents, and employees performs, permits, or causes 
the performance of any Work under the Contract Documents, which it knows or should have known to be 
in error, inconsistent, or ambiguous, or not sufficiently detailed or explained, Contractor shall bear any and 
all costs arising therefrom including, without limitation, the cost of correction thereof without increase or 
adjustment to the Contract Price or the time for performance.  Contractor shall maintain an adequate 
inspection system and perform personal observations and review work and pre-plan the project to ensure 
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the Work performed under the Contract conforms to Contract requirements. Contractor shall maintain 
records of such review and observation to ensure strict compliance with the terms of the Contract.  


1.2.1.7 Typical Parts and Sections.  Whenever typical parts or sections of the Work 
are completely detailed on the Drawings, and other parts or sections which are of the same construction are 
shown in outline only, the complete or more detailed shall apply to the Work which is shown in outline. 


1.2.1.8 Dimensions.  Dimensions of Work shall not be determined by scale or rule.  
Figured dimensions shall be followed at all times.  If figured dimensions are lacking on Drawings, Architect 
shall supply them on request.  The Architect’s decisions on matters relating to aesthetic effect will be final.  


1.2.2 Addenda and Deferred Approvals 


1.2.2.1 Addenda are the changes in Specifications, Drawings, Contract Documents, 
and Plans which have been authorized in writing by the District or Architect, and which alter, explain, or 
clarify the Contract Documents.  Addenda shall govern over all other Contract Documents.  Subsequent 
addenda issued shall govern over prior addenda unless otherwise specified in the addenda.   


1.2.2.2 Deferred Approvals.  Deferred Approvals are Submittals that are reviewed 
by the Architect (or Engineer of Record) and submitted to AHJ for approval based on thorough detailing of 
manufacturer and Project specific design.  See Article 3.9.1and 3.9.3.  The Deferred Approval item cannot 
be fully detailed on the originally approved Drawings or Specifications because of variations in product 
design and manufacture.  Contract Documents which require Deferred Approval items are meant to be for 
illustration purposes only.  Approval of Plans for such a portion of the Work may be deferred until the 
material suppliers and Subcontractors are selected.  All Deferred Approvals are noted in the Plans and 
Specifications.  Contractor is responsible for all Deferred Approval requirements set forth in the Contract 
Documents.  Contractor is responsible to comply with all laws, building codes, Title 24 and regulations 
necessary to obtain all necessary approvals, including those required from AHJ and the State Fire Marshall.  
Contractor shall not be granted an extension of time for failure to plan, schedule for and obtain necessary 
approvals. Contractor shall Schedule all Deferred Approval items in the Baseline Schedule and Schedule 
Updates under Article 3.9.6   


1.2.3 Specification Interpretation 


1.2.3.1 Titles.  The Specifications are separated into titled sections for convenience 
only and not to dictate or determine the trade or craft involved. 


1.2.3.2 As Shown, Etc.  Where “as shown,” “as indicated,” “as detailed,” or words 
of similar import are used, reference is made to the Drawings accompanying the Specifications unless 
otherwise stated.  Where “as directed,” “as required,” “as permitted,” “as authorized,” “as accepted,” “as 
selected,” or words of similar import are used, the direction, requirement, permission, authorization, 
approval, acceptance, or selection by Architect is intended unless otherwise stated. 


1.2.3.3 General Conditions.  The General Conditions and Supplementary General 
Conditions are a part of the Contract Documents which further defines and refines the Contract entered 
between the Contractor and District.   


1.2.3.4 Abbreviations.  In the interest of brevity, the Specifications are written in 
an abbreviated form and may not include complete sentences.  Omission of words or phrases such as 
“Contractor shall,” “shall be,” etc., are intentional. Nevertheless, the requirements of the Specifications are 
mandatory.  Omitted words or phrases shall be supplied by inference in the same manner as they are when 
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a “note” occurs on the Drawings. In the interest of brevity, the Contract Documents frequently omit 
modifying words such as “all” and “any” and articles such as “the” and “an,” but the fact that a modifier or 
an article is absent from one statement and appears in another is not intended to affect the interpretation of 
either statement. 


1.2.3.5 Plural.  Words in the singular shall include the plural whenever applicable 
or the context so indicates. 


1.2.3.6 Metric.  The Specifications may indicate metric units of measurement as a 
supplement to U.S. customary units.  When indicated thus:  1” (25 mm), the U. S. customary unit is specific, 
and the metric unit is nonspecific.  When not shown with parentheses, the unit is specific.  The metric units 
correspond to the “International System of Units” (SI) and generally follow ASTM E 380, “Standard for 
Metric Practice.”   


1.2.3.7 Standard Specifications.  Any reference to standard specifications of any 
society, institute, association, or governmental authority is a reference to the organization’s standard 
specifications, which are in effect at the date of the Contractor’s proposal unless directed otherwise.  If 
applicable specifications are revised prior to completion of any part of the Work, the Contractor may, if 
acceptable to Architect, perform such Work in accordance with the revised specifications.  The standard 
specifications, except as modified in the Specifications for the Project, shall have full force and effect as 
though printed in the Specifications.  Architect will furnish, upon request, information as to how copies of 
the standard specifications referred to may be obtained. 


1.2.4 Rules of Document Interpretation 


1.2.4.1 In the event of conflict within the Drawings, the following rules shall apply: 


a. General Notes, when identified as such, shall be incorporated into other 
portions of Drawings. 


b. Schedules, when identified as such, are complementary with other notes 
and other portions of Drawings including those identified as General 
Notes. 


c. Larger scale Drawings shall take precedence over smaller scale Drawings. 


d. At no time shall the Contractor base construction on scaled Drawings. 


1.2.4.2 Specifications shall govern as to materials, workmanship, and installation 
procedures. 


1.2.4.3 If Contractor observes that Drawings and Specifications are in conflict, 
Contractor shall, prior to commencing work, notify the Architect in writing for the purposes of obtaining 
an interpretation of the Contact Documents. 


1.2.4.4 In the case of conflict or inconsistencies, the order of precedence shall be 
as follows: 


a. General Conditions take precedence over Drawings and Specifications. 


b. Supplemental Conditions take precedence over General Conditions. 
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c. The Agreement Form shall take precedence over the Supplemental 
Conditions. 


d. In the case of disagreement or conflict between or within Specifications, 
and Drawings, the more stringent, higher quality, and greater quantity of 
Work shall apply. 


e. Addenda shall take precedence over Drawings and Specifications. 


f. General Conditions shall take precedence over Addenda. 


g. Drawings and Specifications take precedence over the Soils Report. 


1.3 OWNERSHIP AND USE OF ARCHITECT’S DRAWINGS, SPECIFICATIONS AND 
OTHER DOCUMENTS 


The Drawings, Specifications, and other Contract Documents for the Project are the property of the 
District and/or Architect pursuant Contract requirements between the District and Architect.  The 
Contractor may retain one Contract record set.  Neither the Contractor nor any Subcontractor, or material 
or equipment supplier shall own or claim a Copyright in the Drawings, Specifications, and other documents 
prepared by the Architect.  All copies except the Contractor’s record set, shall be returned or properly 
accounted for upon completion of the Work.  The Drawings, Specifications, and other documents prepared 
by the Architect, and copies thereof furnished to the Contractor are not to be used by the Contractor or any 
Subcontractor, Sub-subcontractor, or material or equipment supplier on other projects or for additions to 
this Project outside the scope of the Work.  The District and/or Architect hereby grants the Contractor, 
Subcontractors, Sub-subcontractors, and material or equipment suppliers a limited license to use applicable 
portions of the Drawings, Specifications, and other documents prepared for the Project in the execution of 
their Work under the Contract Documents.  Submittal or distribution to meet official regulatory 
requirements or for other purposes in connection with this Project is not to be construed as publication in 
derogation of the District’s property interest or other reserved right. 
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ARTICLE 2  
DISTRICT 


2.1 INFORMATION AND SERVICES REQUIRED OF THE DISTRICT 


2.1.1 Site Survey 


The District will furnish, at its expense, a legal description of the Site and a land survey 
showing the boundaries of the Site.  Contractor shall be responsible for all surveys regarding location of 
construction, grading and site work.  


2.1.2 Utilities 


2.1.2.1 Location of Point of Connection.  The locations shown for the point of 
connection are approximate.  It shall be the responsibility of the Contractor to determine the exact location 
of all service connections. 


2.1.2.2 Regional Notification Center.  Contractor, except in an emergency, shall 
contact the appropriate regional notification center at least two (2) business days prior to commencing any 
excavation if the excavation will be conducted in an area or in a private easement which is known, or 
reasonably should be known, to contain subsurface installations other than the underground facilities owned 
or operated by the District, and obtain an inquiry identification number from that notification center. See 
Government Code section 4216.3.  No excavation shall be commenced and carried out by the Contractor 
unless such an inquiry identification number has been assigned to the Contractor or any Subcontractor of 
the Contractor and the District has been given the identification number by the Contractor.  Any damages 
arising from failure to make appropriate regional notification shall be at the sole risk of Contractor.  
Contractor shall solely be responsible for any fines, penalties or damages for violation of this Article and 
Government Code section 4216.6 or 4216.7.  Any delays caused by failure to make appropriate regional 
notification shall be at the sole risk of Contractor and shall not be considered for extension of time pursuant 
to Article 8.4. 


2.1.2.3 Utilities - Removal and Restoration.  The District has endeavored to 
determine the existence of utilities at the Site of the Work from the records of the District of known utilities 
in the vicinity of the Work. The positions of these utilities as derived from such records are shown in the 
Contract Documents.  Thus, the locations of the main or trunklines located on the Drawings are approximate 
locations and not exact. 


No excavations were made to verify the locations shown for underground utilities. 
Other than the main or trunkline, which the District has endeavored to locate on the Plans, service 
connections or laterals to these utilities may not be shown on the Plans. It shall be the responsibility of the 
Contractor to determine the exact location of all service connections. The Contractor shall make its own 
investigations, including exploratory excavations, to determine the locations and type of service 
connections, prior to commencing work which could result in damage to such utilities. The Contractor shall 
immediately notify the District’s representative as to any utility main or trunkline discovered by Contractor 
in a different position than provided by the Regional Notification Center.  With respect to main or 
trunklines, Contractor is to immediately notify District if the location is substantially different than as 
shown in the Contract Documents. 
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Contractor shall coordinate its Work with all utilities, including, but not limited to 
electricity, water, gas and telephone and meet with said utilities prior to the start of any work.  Contractor 
shall show timing of all utility coordination activities under the Scheduling requirements of Article 8. 


2.1.2.4 Other Utilities.  In case it should be necessary to remove, relocate, or 
temporarily maintain a utility because of interference with the Work, the work on the utility shall be 
performed and paid for as follows: 


When it is necessary to remove, relocate or temporarily maintain a service 
connection, the cost of which is not required to be borne by the owner of the service connection, the 
Contractor shall bear all expenses incidental to the work on the service connection. The work on the service 
connection shall be done in a manner satisfactory to the owner thereof; it being understood that the owner 
of the service connection has the option of doing such work with his own forces or permitting the work to 
be done by the Contractor. 


When it is necessary to remove, relocate, or temporarily maintain a utility which 
is in the position shown on the Plans, the cost of which is not required to be borne by the owner thereof, the 
Contractor shall bear all expenses incidental to the work on the utility. The work on the utility shall be done 
in a manner satisfactory to the owner thereof; it being understood that the owner of the utility has the option 
of doing such work with his own forces or permitting the work to be done by the Contractor. 


When it is necessary to remove, relocate, or temporarily maintain a utility which 
is not shown on the Plans or is in a position different from that shown on the Plans and were it in the position 
shown on the Plans would not need to be removed, relocated, or temporarily maintained, and the cost of 
which is not required to be borne by the owner thereof, the District will make arrangements with the owner 
of the utility for such work to be done at no cost to the Contractor, or will require the Contractor to do such 
work in accordance with Article 7 or will make changes in the alignment and grade of the Work to obviate 
the necessity to remove, relocate, or temporarily maintain the utility. Changes in alignment and grade will 
be ordered in accordance with Article 7 herein. 


No representations are made that the obligations to move or temporarily maintain 
any utility and to pay the cost thereof is or is not required to be borne by the owner of such utility, and it 
shall be the responsibility of the Contractor to investigate to find out whether said cost is required to be 
borne by the owner of the utility. 


The right is reserved to governmental agencies and to owners of utilities to enter 
at any time upon any street, alley, right-of-way, or easement for the purpose of making changes in their 
property made necessary by the Work and for the purpose of maintaining and making repairs to their 
property. 


2.1.3 Existing Utility Lines; Removal, Relocation 


2.1.3.1 Main or Trunkline Facilities.  If the Contractor while performing the 
Contract discovers utility facilities not identified in the Contract Documents, Contractor shall notify the 
District and utility in writing prior to commencing work. 


The owner of the public utility shall have the sole discretion to perform repairs or 
relocation work or permit the Contractor to do such repairs or relocation work at a reasonable price. 


The Contractor shall exercise reasonable care and shall be compensated by the 
District for the actual verified field costs of locating, and removing, relocating, protecting or temporarily 
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maintaining such main or trunkline utility facilities located in a substantially different location than in the 
Plans and Specifications, and for equipment in use on the project necessarily idled during such work.  This 
Work shall be performed in accordance with Article 7 of these General Conditions. 


2.1.3.2 Assessment.  Nothing in these subparagraphs shall be deemed to require the 
District to indicate the presence of existing service laterals or appurtenances whenever the presence of such 
utilities on the Site can be inferred from the presence of other visible facilities, such as buildings, or meter 
junction boxes on or adjacent to the Site and could be inferred from the Main or Trunkline shown on the 
Drawings. 


2.1.3.3 Notification.   If the Contractor, while performing Work under this 
Contract, discovers utility facilities not identified by the District in the Contract Documents.  Contractor 
shall, within five (5) days, notify the District and the utility in writing.  If Contractor fails to notify the 
District within forty eight hours after discovery of any utility facilities not identified by District in the 
Contract Documents, Contractor waives all rights to be compensated for any extra Work or damages 
resulting from such discovered utilities. 


2.1.4 Easements 


District shall secure and pay for easements for permanent structures or permanent changes 
in existing facilities, if any, unless otherwise specified in the Contract Documents. 


2.2 DISTRICT’S RIGHT TO CARRY OUT THE WORK DUE TO PARTIAL DEFAULT IN A 
SPECIFIC SEGREGATED AREA OF WORK (48 HOUR NOTICE TO CURE AND 
CORRECT) 


If the Contractor Defaults or neglects to carry out the Work in accordance with the Contract 
Documents, the District may provide forty-eight (48) hour written notice to cure (a shorter period of time 
in the case of Emergency or a critical path delay as defined in Article 2.2.1) Contractor’s Partial Default in 
a specific segregated area of work.  The District’s right to issue a Partial Default of the Contractor’s Work 
and take over that segregated area of Work includes, but is not limited to: 


1. Failure to supply adequate workers on the entire Project or any part thereof; 


2. Failure to supply a sufficient quantity of materials; 


3. Failure to perform any provision of this Contract; 


4. Failure to comply with safety requirements, or due to Contractor is creation of an unsafe 
condition; 


5. Cases of bona fide emergency; 


6. Failure to order materials in a timely manner; 


7. Failure to prepare Deferred Approval items or Shop Drawings in a timely manner; 


8. Failure to comply with Contractor’s Baseline or Update Schedule, meet critical Milestones 
which would result in a delay to the critical path, or delay the Contract Time; 
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9. Failure to comply with the Subletting and Subcontracting Fair Practices, Public Contract 
Code section 4100, et seq. 


10. Failure to meet the requirements of the Americans with Disabilities Act; 


11. Failure to complete Punch List work; 


12. Failure to proceed on an Immediate Change Directive 


13. Failure to correct a Notice of Deviation 


If during the forty eight (48) hour period, the Contractor fails to Cure and correct the deficiency 
noted in the 48 hour notice of Partial Default with diligence and promptness, the District may correct such 
deficiencies without prejudice to other remedies the District may have, including a Termination for Cause 
as set forth in Article 14.  If there are inadequate funds remaining the Project balance or in the Retention 
Escrow to address at least 150% of the costs set forth in the Article 2.2 notice, the District may copy the 
Surety on the written notice of Partial Default.  If a notice to the Surety is provided, except in the cases of 
emergency or critical path delay, the Surety has the option to take over and complete the Work described 
in the written notice if Surety personally delivers notice to District that it intends to perform such work.  In 
the case where written notice has been provided, the District shall allow Surety seven (7) days to perform 
the Work. 


2.2.1 Service of Notice of Partial Default with Right to Cure 


A written notice of Partial Default and right to cure under Article 2.2 (“Article 2.2 Notice” 
or “Notice of Partial Default”) shall be served by e-mail (with a copy provided by regular mail) to the e-
mail address provided on the Bid submitted and copied to the Project Superintendent. 


2.2.2 Shortened Time for Partial Default in the Case of Emergencies. 


In an Emergency situation, the District may correct any of the deficiencies described in 
Article 2.2 without prejudice to other remedies by providing service of written notice of Emergency 
requiring a shortened time for Partial Default specifying the time given to cure, if any.   


2.2.3 Shortened Time for Partial Default in the Case of Critical Path Delay 


In the case of critical path delay, the District may correct any of the deficiencies described 
in Article 2.2 without prejudice to other remedies providing service of written notice of critical path delay 
to the Contractor with a specific description of the critical path delay items noting the line item or area of 
Work that is on the critical path and prescribe the length of shortened time to cure, if any.  


2.2.4 Written Notice of Partial Default to be Deducted by Deductive Change Order 


The District shall have the right to determine the reasonable value of the Article 2.2 Partial 
Default Work, or if there is an actual value for the Work, shall use that value and issue a Deductive Change 
Orders under Article 7.7.4     
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ARTICLE 3  
THE CONTRACTOR 


3.1 SUPERVISION AND CONSTRUCTION PROCEDURES 


3.1.1 Contractor 


The Contractor shall continually supervise and direct the Work using the Contractor’s best 
skill and attention. The Contractor shall be solely responsible for and have control over construction means, 
methods, techniques, sequences, procedures; and shall coordinate all portions of the Work under the 
Contract, unless the Contract Documents give other specific instructions concerning these matters.  The 
Contractor shall not perform the Work without utilizing the Contract Documents or, where required, 
approved Submittals, Shop Drawings, or samples for any such portion of the Work.  If any of the Work is 
performed by contractors retained directly by the District, Contractor shall be responsible for the 
coordination and sequencing of the work of those other contractors so as to avoid any impact on the Project 
Schedule pursuant to the requirements of Article 6 and Article 8.  Specific duties of the Contractor shall 
include those set out in Section 43 of Title 21 of the California Code of Regulations and Section 4-343 of 
Title 24 of the California Code of Regulations.  These duties include, but are not limited to the following: 


3.1.1.1 Responsibilities.  It is the duty of the Contractor to complete the Work covered 
by his or her Contract in accordance with the Construction Documents.  The Contractor in no way is relieved 
of any responsibility by the activities of the Architect, Engineer, Inspector or AHJ in the performance of 
their duties. 


3.1.1.2 Performance of the Work.  The Contractor shall carefully study the 
Construction Documents and shall plan its schedule of operations well ahead of time.  If at any time it is 
discovered that work is being done which is not in accordance with the Construction Documents, the 
Contractor shall correct the Work immediately. 


3.1.2 Contractor Responsibility to Study the Plans and Specifications 


All inconsistencies or timing or sequences which appear to be in error in the Plans and  
Specifications shall promptly be called to the attention of the Architect or, Engineer, for interpretation or 
correction.  Local conditions which may affect the structure shall be brought to the Architect’s attention at 
once.  In no case, shall the instruction of the Architect be construed to cause work to be done which is not 
in conformity with the approved Plans, Specifications, change orders, construction change documents, and 
as required by law. (See Title 24, Section 4-343) 


3.1.3 All Work Under the Direction of Inspector 


Pursuant to Title 24 requirements, the Contractor shall not carry on Work except with the 
knowledge of the Inspector.  (See Title 24 generally) 


3.1.4 Contractor to Establish Timing and Protocol with Inspector 


Contractor shall establish a protocol for requesting inspection with Inspector so as to not 
delay the Work and provide adequate time for the Inspector to perform inspection.  It is the Contractor’s 
sole responsibility to identify areas and assemblies that may be constructed incrementally and identify and 
establish incremental areas of construction and establish protocols with Inspector. 
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Any work covered up or otherwise concealed from the Inspector without affording the 
Inspector adequate time and opportunity for inspection will be uncovered or revealed by the Contractor at 
tis sole risk and expense. 


3.1.5 RESERVED 


3.1.6 Contractor Responsibility 


The Contractor shall be responsible to the District for acts and omissions of the 
Contractor’s employees, Subcontractors, material and equipment suppliers, and their agents, employees, 
invitees, and other persons performing portions of the Work under direct or indirect contract with the 
Contractor or any of its Subcontractors. 


3.1.7 Obligations not Changed by Architect’s Actions 


The Contractor shall not be relieved of obligations to perform the Work in accordance with 
the Contract Documents either by activities or duties of the Architect in the Architect’s administration of 
the Contract or by tests, inspections, or approvals required or performed by persons other than the 
Contractor. 


3.1.8 Acceptance/Approval of Work 


The Contractor shall be responsible to determine when any completed portions of the Work 
already performed under this Contract or provided pursuant to Article 6 are suitable to receive subsequent 
Work thereon. 


3.2 SUPERVISION 


3.2.1 Full Time Supervision 


Unless personally present on the Project site where the Work is being performed, the 
Contractor shall keep on the Work at all times during its progress a competent, English speaking 
construction Superintendent satisfactory to the District.  The Superintendent shall be present on a full-time 
basis, shall be dedicated exclusively to the Project and shall not share superintendency duties with another 
project or job.  The Superintendent shall not be replaced except with written consent of the District.  The 
Superintendent shall represent the Contractor in its absence and shall be fully authorized to receive and 
fulfill any instruction from the Architect, the Inspector, the District or any other District Representative 
(including CM in the cases where the District has a CM representative).  All Requests for Information shall 
be originated by the Superintendent and responses thereto shall be given to the Superintendent.  No Work 
shall begin on any day by any Subcontractor or other person on the Project site until the Superintendent has 
arrived, or shall any Work continue during the day after the Superintendent has departed from the Project 
site.  The Superintendent shall have authority to bind Contractor through the Superintendent’s acts.  The 
Superintendent shall represent the Contractor, and communications given to the Superintendent shall be 
binding on the Contractor.  Before commencing the Work, Contractor shall give written notice to District 
(and CM representative) and Architect of the name and a Statement of Qualifications of such 
superintendent.  Superintendent shall not be changed except with written consent of District, unless a 
superintendent proves to be unsatisfactory to Contractor and ceases to be in its employ, in which case, 
Contractor shall notify District and Architect in writing.  Contractor shall provide a replacement 
superintendent approved by the District prior to performing additional work. 


3.2.2 Staff 
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Notwithstanding other requirements of the Contract Documents, the Contractor and each 
Subcontractor shall: (1) furnish a competent and adequate staff as necessary for the proper administration, 
coordination, supervision, and superintendence of its portion of the Work; (2) organize the procurement of 
all materials and equipment so that the materials and equipment will be available at the time they are needed 
for the Work; and (3) keep an adequate force of skilled and fit workers on the job to complete the Work in 
accordance with all requirements of the Contract Documents. 


3.2.3 Right to Remove 


District shall have the right, but not the obligation, to require the removal from the Project 
of any superintendent, staff member, agent, or employee of any Contractor, Subcontractor, material or 
equipment supplier. 


3.3 LABOR AND MATERIALS 


3.3.1 Contractor to Provide 


Unless otherwise provided in the Contract Documents, the Contractor shall provide and 
pay for labor, material, equipment, tools, construction equipment and machinery, water, heat, air 
conditioning, utilities, transportation, and other facilities, services and permits necessary for proper 
execution and completion of the Work whether temporary or permanent and whether or not incorporated 
or to be incorporated in the Work. 


3.3.2 Quality 


Unless otherwise specified, all materials and equipment to be permanently installed in the 
Project shall be new and shall be of the highest quality or as specifically stated in the Contract Documents.  
The Contractor shall, if requested, furnish satisfactory evidence as to kind and quality of all materials and 
equipment within ten (10) days of a written request by the District, including furnishing the District with 
bona fide copies of invoices for materials or services provided on the Project.  All labor shall be performed 
by workers skilled in their respective trades, and shall be of the same or higher quality as with the standards 
of other school construction. 


3.3.3 Replacement 


Any work, materials, or equipment, which do not conform to these requirements or the 
standards set forth in the Contract Documents, may be disapproved by the District, in which case, they shall 
be removed and replaced by the Contractor at no additional cost or extension of time to the District. 


3.3.4 Discipline 


The Contractor shall enforce strict discipline and good order among the Contractor’s and 
Subcontractor’s employees, and other persons carrying out the Contract. The Contractor shall not permit 
employment of unfit persons or persons not skilled in tasks assigned to them.  As used in this subsection, 
“unfit” includes any person who the District concludes is improperly skilled for the task assigned to that 
person, who fails to comply with the requirements of this article, or who creates safety hazards which 
jeopardize other persons and/or property. 


3.3.5 Fingerprinting (Applicable at the time Project is Occupied and on all Projects where 
Workers will come in Contact with Pupils, such as Modernization Projects) 
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If applicable, Contractor shall comply with the applicable provisions of Education Code 
section 45125.1 in a method as determined by the District.  Pursuant to Education Code section 45125.1, 
Contractor shall either conduct criminal background checks of all employees of Contractor assigned to the 
Project site, and shall certify that no employees who have been convicted of serious or violent felonies, as 
specified in Education Code section 45125.1, will have contact with pupils, by utilizing the Certification 
Regarding Background Checks and the corresponding Attachment “A” as found in the Contract Documents 
or shall be separated by a physical barrier from students.   


If it is determined that Contractor must provide certification of employees, as part of such 
certification, Contractor must provide the District with a list of all employees providing services pursuant 
to this Agreement, and designate which sites such employees will be assigned.  In performing the services 
set forth in this Agreement, Contractor shall not utilize any employees who are not included on the above-
referenced list.   


At District’s sole discretion, District may make a finding, as authorized under Education 
Code section 45125.1, that Contractor’s employees will have only “limited contact” with pupils.  
Contractor’s failure to comply with this law shall be considered a material breach of this Agreement upon 
where this Agreement may be terminated, at District’s sole discretion, without any further compensation to 
Contractor. 


In the case of new construction Projects where there are no students, if the Project Schedule 
provides for Beneficial Occupancy or portions of the Project or if the Project should be delayed, then 
Contractor, at no additional costs, shall meet the requirements of either fingerprinting or providing a 
physical barrier as required by the District. 


3.3.6 Noise, Drugs, Tobacco, and Alcohol 


Contractor shall take all steps necessary to insure that employees of Contractor or any of 
its Subcontractors’ employees do not use, consume, or work under the influence of any alcohol, tobacco or 
illegal drugs while on the Project.  Contractor shall further prevent any of its employees or its Subcontractor 
employees from playing any recorded music devices or radios or wearing any radio headphone devices for 
entertainment while working on the Project.  Likewise, Contractor shall prevent its employees or 
Subcontractor’s employees from bringing any animal onto the Project.  Contractors shall not violate any 
written school policies. 


3.3.7 Delivery of Material 


Contractor shall place orders for materials or equipment so that the Work may be 
completed in accordance with the Construction schedule for the Work as set forth in Article 8 of this 
Agreement.  Contractor shall, upon demand from the Architect, furnish to the Architect documentary 
evidence including, but not limited to purchase orders, invoices, bills of materials, work orders and bills of 
lading, showing that orders have been placed.  Contractor shall have a system to receive materials and to 
ensure that the proper materials are being delivered, including in the case of critical materials to the Project, 
checking the delivery against Shop Drawings and ensuring that the materials meet the requirements of not 
only the Plans and Specifications, but also the approved Shop Drawings and Submittals and in conformance 
with Contractor’s plan for delivery of materials (including but not limited to Contractor’s representations 
in the Schedules for the Project and Contractor’s equipment and materials schedule under Article 3.7.2.2).  
Contractor shall be responsible for all costs of accepting non-conforming materials delivered to the Project 
given Contractor’s responsibilities and system for acceptance of deliveries.  Contractor shall notify 
Inspector and District Representative (including CM) as early as possible, in writing, of the delivery of 
materials for the Project.  The deliveries shall include documentation identifying the shipment sufficiently 
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so that the Inspector, Architect or District Representative (including CM) may review the materials that are 
received.  Under no circumstances shall materials be delivered to the Project site that are meant for another 
Project.   


3.3.8 Liens and Other Security Interests of Subcontractors and Material Suppliers 


No material, supplies, or equipment for the Work shall be purchased subject to any chattel 
mortgage or under a conditional sale or other agreement by which an interest therein or in any part thereof 
is retained by seller or supplier.  Contractor warrants good title to all material, supplies, and equipment 
installed or incorporated in Work and agrees upon completion of all Work to deliver premises, together 
with all improvements and appurtenances constructed or placed thereon by it, to District free from any 
claims, security interests, liens, or charges.  Contractor further agrees that neither it nor any person, firm, 
or corporation furnishing any materials or labor for any Work covered by this Contract shall have any right 
to place a lien upon the premises or any improvement or appurtenance thereof, except that Contractor may 
install metering devices or other equipment of a utility company or political subdivision, title to which is 
commonly retained by the utility company or political subdivision.  In event of installation of any such 
metering device or equipment, Contractor shall advise District as to its owner within five (5) days of such 
installation in writing, prior to making the installation. 


Contractor agrees to indemnify, defend and hold the District harmless from any liens, stop 
notices, or assertion of security interests, including judgments and levies.  If after written notice Contractor 
fails to address the lien, stop notice, or other security interest, the District may proceed to address the lien, 
stop notice or claim and seek reimbursement from Contractor. 


3.3.9 Title to Materials 


The title to new materials or equipment for the Work of this Contract shall remain with 
Contractor until incorporated in the Work of this Contract until final acceptance of the Project; no part of 
said materials shall be removed from its place of storage, and Contractor shall keep an accurate inventory 
of all said materials and equipment in a manner satisfactory to the District or its authorized representative.  
Responsibility for materials remains with Contractor and Contractor shall replace materials in case of loss.  
District similarly may pay for materials stored off site, but Contractor shall remain responsible for the 
materials that are stored off site. 


3.3.10 Assemblies 


For all material and equipment specified or indicated in the Drawings, the Contractor shall 
provide all labor, materials, equipment, and services necessary, (including engineering as specifically 
required with Shop Drawings or Deferred Approvals) for complete assemblies and complete working 
systems.  Incidental items not indicated on the Drawings, nor mentioned in the Specifications, that can 
legitimately and reasonably be inferred to belong to the Work described, or be necessary in good practice 
to provide a complete assembly or system, shall be furnished as though itemized in the Contract Documents 
in every detail.  In all instances, material and equipment shall be installed in strict accordance with each 
manufacturer’s most recent published recommendations and Specifications. 


3.3.11 Noise Control 


The Contractor shall be responsible for the installation of noise reducing devices on 
construction equipment.  Contractor shall comply with the requirements of the city and county having 
jurisdiction with regard to noise ordinances governing construction sites and activities.  Construction 
equipment noise is subject to the control of the Environmental Protection Agency’s Noise Control Program 
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(Part 204 of Title 40, Code of Federal Regulations).  If school is in session at any point during the progress 
of the Project, and, in the District’s reasonable discretion, the noise from such Work disrupts or disturbs the 
students or faculty or the normal operation of the school, at the District’s request, the Contractor shall 
schedule the performance of all such Work around normal school hours or make other arrangements so that 
the Work does not cause such disruption or disturbance.  There are specific periods of testing at operational 
schools and it is critical that Contractor control noise during periods of testing.  In no event shall Contractor 
have a right to receive additional compensation or an extension to the Contract time as a result of any such 
rescheduling or the making of such arrangements.  These controls shall be implemented during site 
preparation and construction.  All noise related issues, including school operations, and noise during testing 
should be detailed in the Schedule provided pursuant to Article 8 


3.4 WARRANTY 


The Contractor warrants to the District and Architect that material and equipment furnished under 
the Contract will be of the highest quality and new unless otherwise required or permitted by the Contract 
Documents, that the Work will be free from defects not inherent in the quality required or permitted, and 
that the Work will conform with the requirements of the Contract Documents.  Work not conforming to 
these requirements, including substitutions not properly approved and authorized, may be considered 
defective.  Contractor’s warranty to District includes, but is not limited to, the following representations: 


3.4.1 In addition to any other warranties provided elsewhere, Contractor shall, and hereby 
does, warrant all Work after the date of Notice of Completion of Work by District and shall repair or replace 
any or all such Work, together with any other Work, which may be displaced in so doing that may prove 
defective in workmanship or materials within a one (1) year period from date of Final Completion which 
shall be no later than the final date of Punch List as noted at Article 9.11) without expense whatsoever to 
District, ordinary wear and tear, unusual abuse or neglect excepted. District will give notice of observed 
defects with reasonable promptness. Contractor shall notify District upon completion of repairs. 


3.4.2 In the event of failure of Contractor to comply with above mentioned conditions within 
one week after being notified in writing, District is hereby authorized to proceed to have defects repaired 
and made good at expense of Contractor who hereby agrees to pay costs and charges therefore immediately 
on demand. 


3.4.3 If, in the opinion of the District, defective Work creates a dangerous condition or 
requires immediate correction or attention to prevent further loss to the District, the District will attempt to 
give the notice required by this Article. If the Contractor cannot be contacted or does not comply with the 
District’s requirements for correction within a reasonable time as determined by the District, the District 
may, notwithstanding the provisions of this article, proceed to make such correction or attention which shall 
be charged against Contractor. Such action by the District will not relieve the Contractor of the guarantee 
provided in this Article or elsewhere in this Contract. 


3.4.4 This Article does not in any way limit the guarantee on any items for which a longer 
warranty is specified or on any items for which a manufacturer gives a guarantee for a longer period. 
Contractor shall furnish District all appropriate guarantee or warranty certificates upon completion of the 
project. 


3.5 TAXES 


Contractor will pay all applicable Federal, State, and local taxes on all materials, labor, or services 
furnished by it, and all taxes arising out of its operations under the Contract Documents.  District is exempt 
from Federal Excise Tax, and a Certificate of Exemption shall be provided upon request. 
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3.6 PERMITS, FEES AND NOTICES 


3.6.1 Payment 


The Contractor shall secure and pay for all permits and governmental fees, licenses, and 
inspections necessary for proper execution and completion of the Work which are necessary after execution 
of the Contract and are legally required by any authority having jurisdiction over the Project.  District shall 
be responsible for all testing and inspection as required by the Construction Documents.  


3.6.2 Compliance 


The Contractor shall comply with and give notices required by any law, ordinance, rule, 
regulation, and lawful order of public authorities bearing on performance of the Work.  There will be 
oversight from Architect and Inspector.  Finally, Regional Water Quality Control Board, State Fire 
Marshall, local fire marshal, Department of Industrial Relations, Department of Labor Standards 
Enforcement, and Air Quality Management District (Local and State) are some of the agencies that provide 
oversight and may require specific permits, fees, or provide oversight over the Project.  Contractor 
represents understanding and specialized knowledge of the rules governing school districts and Contractor 
shall maintain compliance over the applicable rules and will file all documents required in order to ensure 
compliance with State, local, and other rules that apply to the Project. 


3.6.3 Responsibility 


The Contractor shall perform all Work in conformance with every law, statute, ordinance, 
building code, rule or regulation. The Contractor shall assume full responsibility for such Work and shall 
bear the attributable cost of correction or project delay. 


3.7 SUBMITTALS REQUIRED AT THE COMMENCEMENT OF THE PROJECT 


3.7.1 Requirements Within Ten (10) Calendar Days 


Within ten (10) calendar days after Notice to Proceed, Contract shall submit the following: 


3.7.1.1 Detailed Schedule of Values (See Article 9.2) 


3.7.1.2 Submittal Listing and Schedule for Submittals 


3.7.1.3 Critical Path Baseline Schedule (See Article 8) 


3.7.2 Requirements Within Thirty-Five (35) Calendar Days 


Within thirty-five (35) calendar days after Notice to Proceed, Contractor shall submit the 
following: 


3.7.2.1 All Submittals for the Project except those specifically agreed upon by 
District and Architect, in writing, and shall be specifically incorporated into the Submittal section of the 
Schedule so as to not delay the Work.  The agreement to allow a later Submittal does not mean that Article 
3.3.7 is waived.  Contractor shall order materials and ensure prices are honored and secured for the Project. 


3.7.2.2 Exceptions to Submittal Within Thirty-Five (35) Days by Written 
Agreement.  A written request detailing the specific reasons for a submission later than 35 days due to 
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complexity of design or non-critical path status of the Submittal shall be submitted at the time the Baseline 
Schedule is submitted.   The Baseline Schedule shall not include a delayed Submittal until written 
agreement is provided.  In addition to the request for providing a Submittal after the thirty-five (35) day 
period, a copy of the Contract with the Subcontractor who shall be performing the Submittal, a written 
statement from the Subcontractor verifying that work has commenced on the Submittal and providing 
Subcontractor’s own schedule of Milestones and completion dates, and a corresponding Submittal 
designation in the Schedule as required under Article 8.  Approval of a delayed Submittal shall not result 
in any increase in the Contract Price or result in an extension of time for the completion of the Project. 


3.7.2.3 Piecemeal Submissions of Submittals.  Piecemeal Submittals mean 
providing portions of Shop Drawings or Submittals as they are being completed.  The submission of 
piecemeal Submittals results in the appearance of a submission when there is inadequate information for 
the Architect or Engineer to adequately review a submission.  Piecemeal differs from submission of 
complete buildings or phases of buildings or complete assemblies.  The Architect may agree to allow 
submission of single buildings or areas as long as the Submittals are complete. 


3.8 DOCUMENTS, SAMPLES, AND COMPUTER AT THE SITE 


The Contractor shall maintain at the Site for the District one current copy of the California Building 
Code, Titles 19 and 24 of the California Code of Regulations, any other document required by AHJ, and 
one record copy of the Drawings, Specifications, Addenda, Change Orders, and other Modifications, in 
good order and marked currently to record changes and selections made during construction.  In addition, 
the Contractor shall maintain at the Site approved Shop Drawings, Product Data, Samples, and similar 
required Submittals.  These documents shall be available to the Architect and shall be delivered to the 
Architect for delivery to the District upon completion of the Work. 


Contractor shall have an operational computer with internet access so Contractor can review and 
post documents as required for the Project, including but not limited to the filing and posting of AHJ 
required documents for the Project. 


3.9 SUBMITTALS INCLUDING SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 


3.9.1 Definitions 


3.9.1.1 Deferred Approvals.  Approval of certain aspects of the construction may 
be deferred until the construction Contract has been awarded.  To facilitate the design process, AHJ grants 
Deferred Approval to the design and detailing of certain elements of the Project at the request of the 
Architect or Engineer of Record. Design elements that may be deferred may include, but are not limited to 
access floors, bleachers, elevator guide rails and related elevator systems, exterior wall systems - precast 
concrete, glass fiber reinforced concrete, etc., skylights, window wall systems, storefronts, stage rigging, 
and other systems as noted in the Contract Documents.  (Also see Article 1.2.2.2 and 3.9.3) 


3.9.1.2 Shop Drawings.  The term “Shop Drawings” as used herein means 
Drawings, diagrams, equipment or product schedules, and other data, which are prepared by Contractor, 
Subcontractors, manufacturers, suppliers, or distributors illustrating some portion of the Work, and 
includes: illustrations; fabrication, erection, layout and setting Drawings; manufacturer’s standard 
Drawings; schedules; descriptive literature, instructions, catalogs, and brochures; performance and test data 
including charts; wiring and control diagrams; and all other Drawings and descriptive data pertaining to 
materials, equipment, piping, duct and conduit systems, and methods of construction as may be required to 
show that the materials, equipment, or systems and their position conform to the requirements of the 
Contract Documents.   
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3.9.1.3  Manufactured applies to standard units usually mass-produced, and 
“Fabricated” means items specifically assembled or made out of selected materials to meet individual 
design requirements.  Shop Drawings shall: establish the actual detail of all manufactured or Fabricated 
items, indicate proper relation to adjoining work, amplify design details of mechanical and electrical 
systems and equipment in proper relation to physical spaces in the structure, and incorporate minor changes 
of design or construction to suit actual conditions. 


3.9.1.4 Submittals is a term used interchangeably and sometimes refers to Shop 
Drawings, Product Data, and samples since all Subcontractor submissions are tracked in a Submittal Log 
and may include any of the noted items.  However, generally, a Submittal is a manufacturer’s product 
information and Product Data including description, characteristics, size, physical characteristics, and 
requirements to prepare the jobsite for receiving of the particular manufactured item. 


3.9.1.5 Samples.  The term “samples” as used herein are physical examples 
furnished by Contractor to illustrate materials, equipment, or quality and includes natural materials, 
Fabricated items, equipment, devices, appliances, or parts thereof as called for in the Specifications, and 
any other samples as may be required by the Architect to determine whether the kind, quality, construction, 
finish, color, and other characteristics of the materials, etc., proposed by the Contractor conform to the 
required characteristics of the various parts of the Work.  All Work shall be in accordance with the approved 
samples.   


3.9.2 Shop Drawings. 


3.9.2.1 When Shop Drawings Are Required.  Shop Drawings are required for 
prefabricated components and for installation and coordination of these prefabricated components into the 
Project.  In addition, Shop Drawings, are prepared to address the actual size and installation of components 
from various Subcontractors and provides an opportunity for the Contractor to coordinate and address 
conflicts between the subcontracting trades. In some cases, each Subcontractor or trade will provide Shop 
Drawings in a BIM format or other format as agreed by District.   


3.9.2.2 Purpose for Shop Drawings.  Shop Drawings are the Contractor’s 
manufacturer, Subcontractor, supplier, vendor or the Contractor’s detailed drawings showing particularized 
method for assembly, specifics to a manufacturer, manufacturer component installation requirements, 
specifics as to a manufactured item, alterations to a manufactured, a custom created item, or drawn version 
of more detailed information expanding on the Architect’s design shown in the Contact Documents.   The 
Shop Drawings address the appearance, performance, size, weight, characteristics and prescriptive 
descriptions associated with the Contractor or Contractor’s Subcontractor’s plan for installation or assembly 
based on the design in the Specifications and Contract Documents.  The Shop Drawing often is more 
detailed than the information shown in the Contract Documents to give the Architect and Engineer the 
opportunity to review the fabricator’s version of the product (along with particulars specific to that 
particular product), prior to fabrication. References to the Contract Documents, Construction Documents, 
Drawings, Plans, and Specifications assist the Architect and Engineer in their review of the Shop Drawings. 
Attachment of manufacturer’s material Specifications, “catalog cut sheets,” and other manufacturer’s 
information may be provided to accompany Shop Drawings.   Because Shop Drawings facilitate the 
Architect’s and Engineer’s approval of the system, they should be as clear and complete as possible so they 
may be reviewed by Architect or Engineer for the Project. 


3.9.2.3 Shop Drawing Requirements.  The Contractor shall obtain and submit with 
Shop Drawings all seismic and other calculations and all Product Data from equipment manufacturers.  
“Product Data” as used herein are illustrations, standard schedules, performance charts, instructions, 
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brochures, diagrams, and other information furnished by the Contractor to illustrate a material, product, or 
system for some portion of the Work.   


3.9.2.4 Not a Reproduction of Architectural or Engineering Drawings. The Shop 
Drawings are not a reproduction of the architectural or engineering Drawings.  Instead, they must show 
more detail than the Construction Documents and details the fabrication and/or installation of the items to 
the manufacturer’s production crew or Contractor’s installation crews.  


3.9.2.5 Shop Drawings Engineering Requirements:  Some Shop Drawings require 
an engineer stamp to be affixed on the Drawings and calculations.  In such cases, a current and valid 
engineering stamp shall be affixed by a California registered engineer.  No engineer(s) lacking a California 
professional engineer credential shall stamp Shop Drawings. In most cases, an engineer means California 
registered mechanical, structural, electrical or plumbing engineer.  California Registered Civil Engineers 
will not be accepted for structural details.  


3.9.2.6 RESERVED 


3.9.2.7 Shop Drawing Identification.  All Shop Drawings must be properly 
identified with the name of the Project and dated, and accompanied by a letter of transmittal referring to 
the name of the Project and to the Specification section number for identification of each item clearly stating 
in narrative form, as well as “clouding” all qualifications, departures, or deviations from the Contract 
Documents.  Shop Drawings, for each section of the Work shall be numbered consecutively and the 
numbering system shall be retained throughout all revisions.  All Subcontractor submissions shall be made 
through the Contractor.  Each drawing shall have a clear space for the stamps of Architect and Contractor. 


3.9.3 Deferred Approvals 


Deferred approvals shall be submitted and processed to ensure all AHJ and other 
governmental approvals are secured so as to not delay the Project.  There may be additional requirements 
for Deferred Approvals at Division 1 of the Specifications. All Deferred Approvals shall be prepared by 
Contractor or Contractor’s agent early enough so as to not delay the Project.  Any delay associated with the 
time for approval by applicable agencies or by the Architect or Architect’s consultants shall be Contractor’s.  


3.9.4 Submittals and Samples 


3.9.4.1 Information Required With Submittals:  Manufacturer, trade name, model 
or type number and quantities: Information provided must be of sufficient detail to allow Architect and 
Engineer to compare the submitted item with the specified products and acceptable products listed, in the 
Specifications and addenda. 


3.9.4.2 Description of Use and Performance Characteristics: Information should 
be furnished describing the normal use and expected performance of the product. The Architect and 
Contractor review this information to confirm that the product is appropriate for the intended use. 


3.9.4.3 Size and Physical Characteristics: The size and physical characteristics, 
such as adjustment capabilities, which is reviewed by both the Contractor and Architect. The Contractor 
has the most available information for comparing adjoining materials and equipment. The Contractor also 
needs to know the size and weight of the equipment for lifting and handling considerations. 
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3.9.4.4 Finish Characteristics: The Architect reviews the available finishes and 
selects the appropriate finish, if the finish was not previously specified in the documents. The Contractor 
should confirm that finish requirements in the Specifications are being met by the product. 


3.9.4.5 Contractor Responsible for Jobsite Dimensions: Some material is custom-
Fabricated to job conditions, requiring dimensions from the jobsite. These jobsite dimensions are provided 
by the Contractor as part of the Contractor’s responsibilities for the Project and shall be provided prior to 
release of the product for manufacture.  Contractor shall not rely on Architect or Engineers to provide 
jobsite dimensions. 


3.9.4.6 Full Range of Samples Required (When Specific Items Not Specified).  
Except in cases where the exact color and type of item is specified since the District is utilizing items 
Standardized or pre-selected by District, the full range of color, graining, texture, or other characteristics 
are anticipated for review in finished products, a sufficient number of samples of the specified materials 
shall be furnished by the Contractor to indicate the full range of characteristics which will be present in the 
finished products.  Products delivered or erected without Submittal and approval without providing a full 
range of samples shall be subject to rejection.  Except for range samples, and unless otherwise called for in 
the various sections of the Specifications or Specification Section 1, samples shall be submitted in duplicate.   


3.9.4.7 Labeling of Samples.  All samples shall be marked, tagged, or otherwise 
properly identified with the name of the submitting party, the name of the Project, the purpose for which 
the samples are submitted and the date. 


3.9.4.8 Transmittal letter.  All samples shall be accompanied by a letter of 
transmittal containing similar information, together with the Specification section number.   


3.9.4.9  Labels and Instructions.  All samples of materials shall be supplied with 
the manufacturer’s descriptive labels and application instructions.  Each tag or sticker shall have clear space 
for the review stamps of Contractor and Architect.   


3.9.4.10 Architect’s Review.  The Architect will review and, if appropriate, approve 
submissions and will return them to the Contractor with the Architect’s stamp and signature applied thereto, 
indicating the timing for review and appropriate action in compliance with the Architect’s (or District’s) 
standard procedures.  In the cases where a CM is hired by the District, CM may be the party that receives 
and performance logging and initial processing of the Samples.  CM may, in some cases, reject samples 
that are not in conformance with Contract requirements. 


3.9.5 Submittal Submission Procedure 


3.9.5.1 Transmittal Letter and Other Requirements.  All Submittals must be 
properly identified with the name of the Project and dated, and each lot submitted must be accompanied by 
a letter of transmittal referring to the name of the Project and to the Specification section number for 
identification of each item clearly stating in narrative form, as well as “clouding” on the submissions, all 
qualifications, departures, or deviations from the Contract Documents.  Shop Drawings, for each section of 
the Work shall be numbered consecutively and the numbering system shall be retained throughout all 
revisions.  All Subcontractor submissions shall be made through the Contractor.  Each drawing shall have 
a clear space for the stamps of Architect and Contractor.  Refer to Division 1.   In the case where a CM is 
hired on the Project, the CM may be designated to receive the Submittals for the Project, log the Submittals, 
and in some cases reject Submittals that do not conform to Contract requirements.  Submittal Procedures 
for further information. 
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3.9.5.2 Copies Required.  Each Submittal shall include one (1) legible, 
reproducible (if electronic is available, electronic copies shall also be provided) and five (5) legible prints 
of each drawing or schedule, table, cut sheet, etc., including fabrication, erection, layout and setting 
drawings, and such other drawings as required under the various sections of the Specifications, until final 
acceptance thereof is obtained.  Subcontractor shall submit copies, in an amount as requested by the 
Contractor, of: (1) manufacturers’ descriptive data for materials, equipment, and fixtures, including catalog 
sheets showing dimensions, performance, characteristics, and capacities; (2) wiring diagrams and controls; 
(3) schedules; (4) all seismic calculations and other calculations; and (5) other pertinent information as 
required by the District or Architect.  (See also Division 1) 


3.9.5.3 Corrections.  The Contractor shall make all corrections required by 
Architect, District or CM and shall resubmit, as required by Architect or CM, corrected copies of Shop 
Drawings or new samples until approved.  Contractor shall direct specific attention in writing or on 
resubmitted Shop Drawings to revisions other than the corrections required by the Architect on previous 
submissions.  Professional services required for more than one (1) re-review of required Submittals of Shop 
Drawings, Product Data, or samples are subject to charge to the Contractor pursuant to Article 4.5. 


3.9.5.4  Approval Prior to Commencement of Work.  No portion of the Work 
requiring a Shop Drawing or sample submission or other Submittal shall be commenced until the 
submission has been reviewed by Contractor and Architect (and CM, if applicable) and approved by 
Architect (and CM where applicable) unless specifically directed in writing by the Architect.  All such 
portions of the Work shall be in accordance with approved Shop Drawings and samples.   


3.9.5.5 District’s Property.  All Submittals, Shop Drawings, computer disks, BIM 
modeling information, clash checks, schedules, annotated Specifications, samples and other Submittals 
shall become the District’s property upon receipt by the District or Architect. 


3.9.6 Schedule Requirements for Submittals 


Contractor shall obtain and shall submit all required Submittals (i.e. Shop Drawings, 
Deferred Approvals, Samples, etc.), in accordance with Contractor’s “Schedule for Submission of Shop 
Drawings and Samples” as required in the scheduling portion of the General Conditions at Articles 8 and 
the Specifications (as long as the Specifications do not conflict with General Conditions. In the case of 
conflict, the conflicting provision shall be controlled by the General Conditions and the remaining 
Specifications sections shall be interpreted as if the general conditions language is inserted) with such 
promptness as to cause no delay in its own Work or in that of any other contractor or subcontractor but in 
no event later than thirty five (35) days after the Notice to Proceed is issued except in the specific cases 
noted as an exception under Article 3.7.2.1.  No extensions of time will be granted to Contractor or any 
Subcontractor because of its failure to have Shop Drawings and samples submitted in accordance with 
Division 1 and the Schedule.  Each Subcontractor shall submit all Shop Drawings, samples, and 
manufacturer’s descriptive data for the review of the District, the Contractor, and the Architect through the 
Contractor.   


3.9.6.1 Consideration of Schedule.  Contractor has considered lead times, AHJ or 
other review times, Architect or Engineer review times, manufacturing seasons, and specific long lead 
procurement concerns for all submittals for the Project.  


3.9.7 General Submittal Requirements 


3.9.7.1 Contractor Submittal Representations and Coordination.  By submitting 
Shop Drawings, Product Data, samples, etc., the Contractor represents that it has determined and verified 
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all materials, field measurements, catalog numbers, related field construction criteria, and other relevant 
data in connection with each such submission, and that it has checked, verified, and coordinated the 
information contained within such Submittals with the requirements of the Work and of the Contract 
Documents, including the construction schedule. 


3.9.7.2 Contractor Coordination.  Contractor shall stamp, sign, and date each 
Submittal indicating its representation that the Submittal meets all of the requirements of the Contract 
Documents and evidence Contractor’s review through execution of the following stamp to be placed on 
each Shop Drawings: 


“[Contractor] has reviewed and approved the field dimensions and the construction criteria, 
and has also made written notation regarding any information in the Shop Drawings and 
Submittals that does not conform to the Contract Documents.  This Shop Drawing or 
Submittal has been coordinated with all other Shop Drawings and Submittals received to 
date by me as Contractor and this duty of coordination has not been delegated to 
Subcontractors, material suppliers, the Architect, or the Engineers on this Project. 


___________________________ 
Signature of Contractor and date 


3.9.7.3 No Deviation from Contract Documents.  The submission of the Shop 
Drawings, Product Data, samples, etc., shall not deviate from the requirements of the Contract Documents 
including detailing and design intent which is specifically outlined in Contract Documents except as 
specifically authorized by the Architect or through an accepted substitution pursuant to Article 3.10.4.  All 
deviations from the Contract Documents shall be narratively described in a transmittal accompanying the 
Shop Drawings.  However, Shop Drawings shall not be used as a means of requesting a substitution, the 
procedure for which is defined in Article 3.10.4, “Substitutions.”   


3.9.7.4 Contractor Responsibility for Shop Drawings Conformance to Contract 
Documents.  Review by District and Architect shall not relieve the Contractor or any Subcontractor from 
its responsibility in preparing and submitting proper Shop Drawings in accordance with the Contract 
Documents.   


3.9.7.5 Incomplete Submittals.  Any submission, which in Architect’s opinion is 
incomplete, contains errors, or has been checked superficially, will be returned not reviewed by the 
Architect for resubmission by the Contractor.  Refer to Submittal Procedures of the Specifications for 
additional information.  The Contractor shall be responsible for any related delays and shall not be the basis 
for any Claim. 


3.9.7.6 Shop Drawings and Submittals Shall Not Be Used as a Method to Make a 
Substitution.  Shop Drawings and Submittals shall not be used as a means of requesting a substitution or to 
make changes in the Contract Documents.  If changes are made to the Contract Documents through the 
Shop Drawings, the Architect shall have the right to reject the Submittal.  If the Architect does not note the 
deviation from the Construction Documents, the Contractor is still responsible for the change and the 
Architect or the District may require the Shop Drawings be revised to properly reflect the approved Contract 
Documents.  The Architect or District may also require that the Contractor bear all costs under Article 4.5 
and consequential damages associated with a CCD to revise Plans and Specifications to accommodate the 
deviation from Construction Documents.   


3.9.7.7  Extent of Review.  In reviewing Shop Drawings, the Architect will not verify 
dimensions and field conditions.  The Architect will review and approve Shop Drawings, Product Data, 
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samples, etc., for aesthetics and for conformance with the design concept of the Work and the information 
in the Contract Documents.  The Architect’s review shall neither be construed as a complete check which 
relieves the Contractor, Subcontractor, manufacturer, fabricator, or supplier from responsibility for any 
deficiency that may exist or from any departures or deviations from the requirements of the Contract 
Documents unless the Contractor has, in writing, called the Architect’s attention to the deviations at the 
time of submission.  The Architect’s review shall not relieve the Contractor or Subcontractors from 
responsibility for errors of any sort in Shop Drawings or schedules, for proper fitting of the Work, 
coordination of the differing Subcontractor trades and Shop Drawings and Work which is not indicated on 
the Shop Drawings at the time of submission of Shop Drawings.  Contractor and Subcontractors shall be 
solely responsible for any quantities which may be shown on the Submittals or Contract Documents.   


3.10 SUBSTITUTIONS 


3.10.1 Definition 


A Substitution is a change in product, material, equipment, or method of construction from 
those required by the Construction Documents proposed by the Contractor.  For this Project, a Substitution 
is subject to the filing of a Construction Substitution Request Form at the time of bid and meeting the 
requirements of this Article.  


3.10.2 One Product Specified 


Unless the Specifications state that no substitution is permitted, whenever the Contract 
Documents indicate any specific article, device, equipment, product, material, fixture, patented process, 
form, method, or type of construction or any specific name, make, trade name, or catalog number, with or 
without the words “or equal,” such specification shall be deemed to be used for the purpose of facilitating 
description of the material, process, or article desired and shall be deemed to be followed by the words “or 
equal.”  Subject to the requirements of properly submitting a Substitution Request for as Addressed in 
Article 3.10.4, the Contractor may, unless otherwise stated, offer any material, process, article, etc., which 
shall be materially equal or better in every respect to that so indicated or specified (“Specified Item”) and 
will completely accomplish the purpose of the Contract Documents.  


3.10.3 Products Specified Which Are Commercially Unavailable 


If the Contractor fails to make a request for substitutions for products, prior to the 
submission of its bid, and such products subsequently become commercially unavailable, the Contractor 
may request a substitution for such commercially unavailable item.  The decision to grant this request is 
solely at the District’s discretion.  The written approval of the District, consistent with the procedure for 
Change Orders, shall be required for the use of a proposed substitute material.  The District may condition 
its approval of the substitution upon the delivery to District of an extended warranty or other assurances of 
adequate performance of the substitution as well as an equitable deduction in the Contract Price should the 
substituted item cost less than the Specified Item.  


3.10.4 Substitution Request Form 


Requests for substitutions of products, materials, or processes in place of a Specified Item 
must be in writing on the District’s Substitution Request Form (“Request Form”) at the time of submitting 
bids to the District, except as provided for in Article 3.10.3.   


The Request Form must be accompanied by evidence as to whether the proposed 
substitution: 
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a. Is equal in quality/service/ability to the Specified Item; 


b. Will entail no changes in detail, construction, and scheduling of related work; 


c. Will be acceptable in consideration of the required design and artistic effect; 


d. Will provide no cost disadvantage to the District; 


e. Will require no excessive or more expensive maintenance, including adequacy and 
availability of replacement parts; and 


f. Will required no change of the construction schedule. 


In completing the Request Form, the bidder must state, with respect to each requested 
substitution, whether the bidder will agree to provide the Specified Item in the event that the District denies 
the bidder’s request for such requested substitution.  In the event that the bidder has agreed in the Request 
Form to provide the Specified Item and the District denies the bidder’s requested substitution for a Specified 
Item, the bidder shall provide the Specified Item without any additional cost or charge to the District. 


After bids are opened, the apparent lowest bidder shall provide, within five (5) days of 
opening such bids, any and all Drawing, Specifications, samples, performance data, calculations, and other 
information, as may be required to assist the Architect, CM and the District in determining whether the 
proposed substitution is acceptable.  The burden of establishing these facts shall be upon the bidder. 


After the District’s receipt of such evidence by the bidder, the District will make its final 
decision as to whether the bidder’s request for substitution for any Specified Items will be granted.  The 
decision as to whether a proposed request for substitution is equal to a Specified Item shall be at the sole 
discretion of the District.  Any request for substitution that is granted by the District shall be documented 
and processed though a Change Order.  Contractor must submit a complete Submittal of the requested 
substitution and a Shop Drawing showing configuration, dimensions, and other critical information 
associated with the substitution that meets the requirements of Article 3.9.  The District may condition its 
approval of any substitution upon delivery to the District of an extended warranty or other assurances of 
adequate performance of the substitution.  Any and all risks of delay due to approval by the AHJ or any 
other governmental agency having jurisdiction shall be on the bidder. 


If the Architect and District accept a proposed substitution, the Contractor agrees to pay 
for all AHJ review costs, engineering and design services, including, without limitation, compensation to 
the Architect and affected engineers for their required time to process such substitution through the AHJ, 
if required, and to make all changes and adjustments in materials or the work of all trades directly or 
indirectly affected by the substituted item or items at no cost to the District. 


3.10.5 Substitution Requests After Bid 


The District, in its sole discretion, may accept a request for substitution by the Contractor 
or may request Contractor substitute a specified item.  Any substitutions requested after bids are opened 
shall be subject to the same conditions and requirements set forth in Article 3.10.4 above.  If any 
substitutions, that in the District or Architect’s determination, results in a credit to the District, the credit 
amount shall be agreed upon in writing, otherwise, the request for substitution shall be deemed denied. 
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3.11 INTEGRATION OF WORK 


3.11.1 Scope 


The Contractor shall be responsible for cutting, fitting, or patching to complete the Work 
and to make all parts fit together properly.  Contractor shall be responsible for ensuring that all trades are 
coordinated and scheduled so as to ensure the timely and proper execution of the work.  When modifying 
existing work or installing new Work adjacent to existing work, Contractor shall match, as closely as 
conditions of Site and materials will allow, the finishes, textures, and colors of the original work, refinishing 
existing work at no additional cost to District.  All cost caused by defective or ill-timed work shall be borne 
by Contractor.  Contractor shall be solely responsible for protecting existing work on adjacent properties 
and shall obtain all required permits for shoring and excavations near property lines. 


3.11.2 Structural Members 


New or existing structural members and elements, including reinforcing bars and seismic 
bracing, shall not be cut, bored, or drilled except by written authority of the Architect.  Work done contrary 
to such authority is at the Contractor’s risk and subject to replacement at its own expense without 
reimbursement under the Contract. Schedule delays resulting from Agency approvals for unauthorized work 
shall be the Contractor’s responsibility. 


3.11.3 Subsequent Removal 


Permission to patch any areas or items of the Work shall not constitute a waiver of the 
District’s or the Architect’s right to require complete removal and replacement of the areas of items of the 
Work if, in the opinion of the Architect or the District, the patching does not satisfactorily restore quality 
and appearance of the Work or does not otherwise conform to the Contract Documents. 


3.12 CLEANING UP 


3.12.1 Contractor’s Responsibility to Clean Up 


Contractor at all times shall keep premises free from debris such as waste, dust, excess 
water, storm water runoffs, rubbish, and excess materials and equipment.  Contractor shall not leave debris 
under, in, or about the premises, but shall promptly remove same from the premises and dispose of it in a 
lawful manner.  Disposal receipts or dump tickets shall be furnished to the Architect within five (5) days of 
request.   


Contractor shall remove rubbish and debris resulting from the Work on a daily basis.  
Contractor shall maintain the structures and Site in a clean and orderly condition at all times until acceptance 
of the Project by the District. Contractor shall keep its access driveways and adjacent streets, sidewalks, 
gutters and drains free of rubbish, debris and excess water by cleaning and removal each day.  All concrete, 
sidewalks, and paths of travel shall be broom cleaned daily. 


3.12.2 General Final Clean-Up 


Upon completion of Work, Contractor shall employ experience workers or professional 
cleaners for final cleaning.  Contractor shall clean each surface to the condition expected in a normal, 
commercial, building cleaning and maintenance program including, but not limited to, the performed of the 
following: 
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a. Clean interior and exterior of buildings, including fixtures, equipment, walls, 
floors, ceilings, roofs, window sills and ledges, horizontal projections, and any 
areas where debris has collected, so surfaces are free from foreign material or 
discoloration; 


b. Clean the Project site.  The grounds should be cleared of any Contractor 
equipment, raked clean of debris and trash removed.  Sweep paved areas broom 
clean; 


c. Repair or replace any damaged materials.  Replace any chipped or broken glass; 


d. Remove any and all stains; 


e. Remove labels that aren’t permanent labels; 


f. Clean and polish all glass, plumbing fixtures, equipment, finish hardware and 
similar finish surfaces.  Remove any glazing compounds; 


g. Remove temporary utilities, fencing, barricades, planking, sanitary facilities and 
similar temporary facilities from Site; 


h. Remove temporary film that remains on any hardware, doors or other surfaces; and 


i. Seal the bottom and tops of all doors. 


3.12.3 Special Clean-Up.   


In addition to the general cleaning, the following special cleaning shall be done at the 
completion of the Work in accordance with the Specifications including, but not limited to: 


a. Remove putty stains from glazing, then wash and polish glazing; 


b. Remove marks, stains, fingerprints and other soil or dirt from painted, stained or 
decorated work; 


c. Remove temporary protection and clean and polish floors and waxed surfaces; 


d. Clean and polish hardware and plumbing trim; remove stains, dust, dirt, plaster 
and paint; 


e. Wipe surfaces of mechanical and electrical equipment; 


f. Remove spots, soil, plaster and paint from tile work, and wash tile; 


g. Clean all fixtures and equipment, remove excess lubrication, clean light fixtures 
and lamps, polish metal surfaces; 


h. Vacuum-clean carpeted surfaces; and 


i. Remove debris from roofs, down spout and drainage system. 


3.12.4 Failure to Cleanup 
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If the Contractor fails to clean up as provided in the Contract Documents, the District may 
do so, and the cost thereof shall be the responsibility of the Contractor pursuant to Article 2.2 and seek a 
Deductive Change Order.   


3.13 ACCESS TO WORK 


The Contractor shall provide the District, the Architect, Engineers and the Inspector of Record, 
access to the Work in preparation and progress wherever located.    Contractor shall provide safe and proper 
facilities for such access so that District’s representatives may perform their functions. 


CONTRACTOR IS AWARE THAT THIS CONTRACT MAY BE SPLIT INTO SEVERAL PHASES AS 
ADDRESSED IN ARTICLE 6. 


3.13.1 Special Inspection, Inspections or Tests Out of State, Out of Country or Remote from 
Project 


If Contractor has a Subcontractor or supplier that requires in plant or special inspections or 
inspections or tests that are out of the country, out of the state, or a distance of more than 200 miles from 
the Project site, the Special Inspector or Inspector shall be provided access so the special inspection or 
inspection may occur in the remote location.  In some cases, the Inspector may also require access in 
addition to Special Inspectors and individuals performing tests.  Inspections/tests shall occur during normal 
work hours.  (See also Article 4.3.6) 


3.14 ROYALTIES AND PATENTS 


3.14.1 Payment and Indemnity for Infringement 


Contractor shall hold and save the District and its officers, agents, and employees, the 
Construction Manager, the Architect, and the Architect’s consultants harmless from liability of any nature 
or kind, including cost and expense, for or on account of any patented or unpatented invention, process, 
article, or appliance manufactured or used in the performance of the Contract, including its use by the 
District, unless otherwise specifically provided in the Contract Documents, and unless such liability arises 
from the sole negligence, or active negligence, or willful misconduct of the District, the Architect, or the 
Architect’s consultants. 


3.14.2 Review 


The review by the Architect of any method of construction, invention, appliance, process, 
article, device, or material of any kind shall be for its adequacy for the Work and shall not be an approval 
for the use by the Contractor in violation of any patent or other rights of any person or entity. 


3.15 INDEMNIFICATION 


3.15.1 Contractor 


See Agreement Form.  Contractor shall ensure that its contract with each of its 
Subcontractors contains provisions requiring the Subcontractors to defend, indemnify and hold harmless 
the District, Architect, Inspector, the State of California to a minimum level as set forth in this Article and 
consistent with the indemnity and hold harmless language in the Agreement Form. 
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The Contractor’s and Subcontractors’ obligation to defend, indemnify and hold harmless 
the District, Architect, Inspector, the State of California and their officers, employees, agents and 
independent contractors hereunder shall include, without limitation, any and all claims, damages, and costs 
for the following: (1) any damages or injury to or death of any person, and damage or injury to, loss 
(including theft), or loss of use of, any property; (2) breach of any warranty, express or implied; (3) failure 
of the Contractor or Subcontractors to comply with any applicable governmental law, rule, regulation, or 
other requirement; (4) products installed in or used in connection with the Work; and (5) any claims of 
violation of the Americans with Disabilities Act (“ADA”) 


3.16 SUBMISSION OF DAILY REPORTS 


3.16.1 General 


By 10:00 a.m. on the following business day, the Contractor shall submit a Daily Report 
to the Inspector and copy the Architect for the previous day’s Work.  If there is a Construction Manager, 
the original Daily Report is to be provided to the Construction Manager and copies sent to the Architect 
and the Inspector.  Daily Reports shall be prepared on forms approved by the District, together with 
applicable delivery tickets, listing all labor, materials, and equipment involved for that day.  The District 
reserves the right to note inconsistencies or inaccuracies in the Daily Reports. In such cases, pertinent notes 
shall be entered by each party to explain points which cannot be resolved that day.  Each party shall retain 
a signed copy of the report.  Daily Reports by Subcontractors or others shall be submitted through the 
Contractor. 


3.16.2 Labor 


The Daily Report shall show names of workers, classifications, hours worked and hourly 
rate.  The locations where work occurred shall also be identified in the Daily Report.  Project superintendent 
expenses are not allowed. 


3.16.3 Materials 


The Daily Report required shall describe and list quantities of materials used and unit costs. 


3.16.4 Equipment 


The Daily Report required shall show type of equipment, size, identification number, and 
hours of operation, including loading and transportation, if applicable, and hourly/daily cost.  Move-on and 
move-off fees shall be noted. 


3.16.5 Other Services and Expenditures 


Other services and expenditures shall be described in the Daily Report in detail as the 
District requires. 


3.16.6 Failure to Submit Daily Report 


If Contractor does not submit its Daily Report by 10 am the next business day, the Inspector 
of Record shall prepare a Daily Report addressing each of the above items.  The cost for the Inspector’s 
services to prepare the Daily Report shall be addressed through a Deductive Change Order under Article 
7.7.4. 
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3.17 AS-BUILT DRAWINGS AND ANNOTATED SPECIFICATIONS 


Throughout the duration of the Project, Contractor shall maintain on a current basis an accurate and 
complete set of As-Built Drawings (and Annotated Specifications) clearly showing all changes, revisions 
to Specifications and substitutions during construction, including, without limitation, field changes and the 
final location of all electrical and mechanical equipment, utility lines, ducts, outlets, structural members, 
walls, partitions, and other significant features.  In case a Specification allows Contractor to elect one of 
several brands, makes, or types of material or equipment, the annotations shall show which of the allowable 
items the Contractor has furnished.  The Contractor will update the As-Built Drawings and Annotated 
Specifications as often as necessary to keep them current, but no less often than weekly.   


Contractor shall update As-Built Drawings with complete information on an area of Work at or 
near the time when the Work is being performed and prior to any Final Completion and Final Payment. 


The As-Built Drawings and Annotated Specifications shall be kept at the Site and available for 
review and inspection by the District and the Architect.  Failure to maintain and update the As-Built 
Drawings is a basis to withhold Progress Payments pursuant to Article 9.6.   


3.17.1 Upon Beneficial Occupancy 


Contractor shall obtain and pay for reproducible Plans upon Beneficial Occupancy.  
Contractor shall deliver Plans to District Representative (Construction Manager if one is hired for the 
Project).   


3.17.2 As-Builts at Completion of Work 


Upon completion of the Work and prior to and as a condition precedent to Application for 
Retention Payment, the Contractor will provide one neatly prepared and complete set of As-Built Drawings 
and Annotated Specifications to the District.  Contractor shall certify the As-Builts as a complete and 
accurate reflection of the actual construction conditions of the Work by affixing a stamp indicating the 
Drawings are As-Builts and certifying accuracy on the final set of As-Builts.  Failure to deliver a complete 
As-Built set of Drawings may result in significant withholdings to ensure Work is properly documented.  
(See Article 9.9.2) 


3.17.3 Log of Control and Survey Documentation 


Contractor shall complete and maintain an accurate log or all control and survey 
documentation for the Project as the Work progresses.  All reference and control points shall be recorded 
on the As-Built Drawings.  The basis of elevations shall be one of the established benchmarks that must be 
maintained on the As-Builts. 


3.17.4 Record Coordinates for Key Items 


Contractor shall record, by coordinates, all utilities on-site with top of pipe elevations, 
major grade and alignment changes, rim, grate or top of curb and flow line elevations of all drainage 
structures and sewer manholes.  Contractor shall update record information at or near the time when work 
is occurring in an area and prior to Final Completion and Final Payment. 


3.17.5 BIM As-Built Drawings 
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If BIM is utilized for the Project, then an electronic version of such As-Built Drawings and 
Annotated Specifications will be delivered to District (in an acceptable format to District).   


3.18 EQUIPMENT MANUALS 


Contractor shall obtain and furnish three (3) complete sets of manuals containing the 
manufacturers’ instructions for maintenance and operation of each item of equipment and apparatus 
furnished under the Contract Documents and any additional data specifically requested under the various 
sections of the Specifications for each division of the Work.  The manuals shall be arranged in logical, 
sequential order, labeled, indexed, and placed in three-ring binders.  At the completion of its Work, the 
Contractor shall certify, by endorsement thereon, that each of the manuals is complete, accurate, and covers 
all of its Work.  Prior to submittal of Contractor’s Application for Retention Payment, and as a further 
condition to its approval by the Architect, each Subcontractor shall deliver the manuals, arranged in logical, 
sequential order, labeled, indexed, endorsed, and placed in three-ring binders, to the Contractor, who shall 
assemble these manuals for all divisions of the Work, review them for completeness, and submit them to 
the District through the Architect. 


3.19 DIR REGISTRATION 


Strict compliance with all DIR registration requirements in accordance with Labor Code sections 
1725.5 and 1771.1 is a material obligation of the Contractor and all of its subcontractors (of any tier) under 
the Contract Documents.  The foregoing includes, without limitation, compliance with DIR registration 
requirements at all times during performance of the Work by the Contractor and all of its subcontractors of 
any tier.  The failure of the Contractor and all subcontractors of any tier to be properly registered with DIR 
at all times during performance of the Work is a material breach of the Contract and subject to termination 
for cause. 


An affirmative and ongoing obligation of the Contractor under the Contract Documents is the 
verification that all subcontractors of any tier are at all times during performance of the Work are in full 
and strict compliance with the DIR registration requirements.  The Contractor shall not permit or allow any 
subcontractor of any tier to perform any Work without the Contractor’s verification that all subcontractors 
are in full and strict compliance with the DIR registration requirements.  Any subcontractors of any tier not 
properly registered with DIR shall be substituted in accordance with Labor Code section 1771.1.  Contractor 
or its subcontractors of any tier shall not be entitled to any additional costs or time arising from or in any 
way related to compliance with the DIR registration requirements. 
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ARTICLE 4  
ADMINISTRATION OF THE CONTRACT AND CLAIMS 


4.1 ARCHITECT 


4.1.1 Replacement of Architect 


In the case of the termination of the Architect, the District may appoint an Architect or 
another construction professional or may perform such functions with its own licensed professional 
personnel.  The status of the replacement Architect under the Contract Documents shall be the same as that 
of the former Architect. 


4.2 ARCHITECT’S ADMINISTRATION OF THE CONTRACT 


4.2.1 Status 


Pursuant to Titles 2 of the California Code of Regulations and as required pursuant to the 
Field Act, Education Code 17280 et seq., the Architect will provide administration of the Contract 
Documents and the Work, and will be the District’s representative during construction, as well as during 
the one (1) year period following the commencement of any warranties.  The Architect will have authority 
to act on behalf of the District only to the extent provided in the Contract Documents. 


4.2.2 Site Visits 


The Architect will visit the Site at intervals necessary in the judgment of the Architect to 
become generally familiar with the progress and quality of the Work and to determine in general if the 
Work is being performed in accordance with the Contract Documents and as otherwise required by AHJ. 


4.2.3 Limitations of Construction Responsibility 


The Architect, District and CM shall not have control over, charge of, or be responsible for 
construction means, methods, techniques, schedules, sequences or procedures, fabrication, procurement, 
shipment, delivery, receipt, installation, or for safety precautions and programs in connection with the 
Work, since these are solely the Contractor’s responsibility under the Contract Documents.  The Architect, 
District and CM shall not be responsible for the Contractor’s, Subcontractors’, material or equipment 
suppliers’, or any other person’s schedules or failure to carry out the Work in accordance with the Contract 
Documents.  The Architect, District and CM shall not have control over or charge of acts or omissions of 
the Contractor, Subcontractors, their agents or employees, or any other persons or entities performing or 
supplying portions of the Work.  The Contractor shall not be relieved of obligations to perform the Work 
in accordance with the Contract Documents either by activities or duties of the Architect, District or CM in 
the Architect, District or CM’s administration of the Contract Documents, or by tests, inspections, or 
approvals required or performed by persons other than the Contractor.   


4.2.4 Communications Facilitating Contract Administration 


Except where a CM is on the Project, or as otherwise provided in the Contract Documents 
or when direct communications are warranted by special circumstances, the District and the Contractor 
shall communicate through the Architect.  In the cases where a CM is hired for the Project, all 
communication shall be through the CM (unless otherwise directed) with copies to the District, Architect 
and Inspector.  Where direct communication is necessary between the District and the Contractor, the 
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District’s communication shall be through the District’s authorized designated person.  The Architect and 
CM shall be promptly informed, and shall receive copies of all written communications.  Contractor shall 
not rely upon any communications from the District that is not from the District’s Representative.  
Communications by and with the Architect’s consultants shall be through the Architect.  Communications 
by and with Subcontractors and material or equipment suppliers shall be through the Contractor.  In the 
case where a CM is hired for the Project, the CM shall be the main point of contact for communication of 
information.  Copies should be sent to the Architect, District Representative and Inspector. 


4.2.5 Payment Applications 


The Architect will review and make recommendations to the District regarding the amounts 
due the Contractor on the Certificates for Payment pursuant to Article 9.3.4 and subject to the Inspector’s 
review, (CM review, if applicable) and Architect’s observation.  This review of Payment Applications is 
sometimes called a “Pencil Draft.”  Return of a Pencil Draft shall constitute the District’s dispute of the 
Payment Application that has been submitted.  Contractor shall promptly respond to Pencil Drafts or 
Contractor’s Payment Applications may be delayed.  Contractor’s failure to promptly respond to a Pencil 
Draft shall qualify as a delay in the Prompt Payment of a Request for Payment or Request for Retention. 


4.2.6 Rejection of Work 


In addition to the rights, duties, and obligations of the Inspector under this Article, the 
Architect may recommend to the District that the District reject Work which does not conform to the 
Contract Documents.  Whenever the Architect considers it necessary or advisable to achieve the intent of 
the Contract Documents, the Architect (and/or CM) may recommend to the District that the District require 
additional inspection or testing of the Work in accordance with Article 13.5, whether or not such Work is 
Fabricated, installed, or completed.  District may have Non-conforming Work removed and replaced 
pursuant to Article 9.7.  However, neither this authority of the Architect (or CM) nor a decision made in 
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of 
the Architect (or CM) to the Contractor, Subcontractors, material and equipment suppliers, their agents or 
employees, or other persons performing portions of the Work. 


Contractor shall, without charge, replace or correct Work found by the District to not be in 
conformance to Contract requirements.  Contractor shall promptly segregate and remove rejected materials 
from the Project site. 


This section is does not address a Notice of Non-Compliance and the remedies associated 
with a Notice of Non-Compliance which are addressed at Article 7.1.2 


4.2.7 Warranties upon Completion 


The Architect (and where applicable CM), in conjunction with the Inspector will conduct 
field reviews of the Work to determine the date of Substantial Completion and of Final Completion, shall 
receive and forward to the District for the District’s review written warranties and related documents 
required by the Contract and assembled by the Contractor, and will issue a final Certificate for Payment 
when the Architect believes the Work has been completed in compliance with the requirements of the 
Contract Documents (See Article 9.11 for Close-Out).  The handling by the Architect (or where applicable 
CM) of such warranties, maintenance manuals, or similar documents shall not diminish or transfer to the 
Architect any responsibilities or liabilities required by the Contract Documents of the Contractor or other 
entities, parties, or persons performing or supplying the Work.  
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On some Projects, the District will take a phased occupancy of the Project.  In those cases, 
the District may commence the running of warranties on the buildings, or phases that are accepted after 
Punch List is completed and the District has accepted Completion of the separate phase.  A separate Notice 
of Completion may be filed for the separate building or phase of work and warranties shall commence for 
the separate phase only to the extent that warranties do not require coordination or connection to other 
buildings or other parts of the site and only if the warranted item is completed to its entirety in the segregated 
building or phased area.  


If written warranties are not provided at the time the Punch List is nearing completion, 
Architect (with recommendations from the CM and Inspector) shall determine the dollar value of the 
warranties and shall make recommendation for withholdings necessary to effectuate the transfer of such 
warranties to the District for future use as part of the Punch List for the Project pursuant to Article 9.6. 


Warranties are not commenced through utilizing of equipment for testing and operation as 
necessary to acclimate buildings or where necessary to test systems. 


4.2.8 Interpretation 


The Architect will interpret and decide matters concerning performance and requirements 
of the Contract Documents.  Architect shall make clarifications as necessary to interpret the Contract 
Documents.  


4.3 PROJECT INSPECTOR 


4.3.1 General 


One or more Project Inspectors employed by the District will be assigned to the Work in 
accordance with related terms, conditions and covenants of this Agreement.  


4.3.2 Inspector’s Duties and AHJ Noted Timelines for Inspection 


All Work shall be under the observation of the Inspector.  Contractor shall establish a 
protocol for requesting inspection with Inspector so as to not delay the Work and provide adequate time for 
the Inspector to perform inspection.  If such a protocol is not established ahead of time, Inspector may 
reasonably stipulate the time criteria for each new area.  The Inspector shall have free access to any or all 
parts of the Work at any time.  The Contractor shall furnish the Inspector such information as may be 
necessary to keep the Inspector fully informed regarding progress and manner of Work and character of 
materials.  Such observations shall not, in any way, relieve the Contractor from responsibility for full 
compliance with all terms and conditions of the Contract, or be construed to lessen to any degree the 
Contractor’s responsibility for providing efficient and capable superintendence.  The Inspector is not 
authorized to make changes in the Drawings or Specifications nor shall the Inspector’s approval of the 
Work and methods relieve the Contractor of responsibility for the correction of subsequently discovered 
defects, or from its obligation to comply with the Contract Documents.   


4.3.3 Inspector’s Authority to Reject or Stop Work 


The Inspector shall have the authority to reject Work whenever provisions of the Contract 
Documents are not being complied with, and Contractor shall instruct its Subcontractors and employees 
accordingly.  In addition, the Inspector may stop any Work that poses a probable risk of harm to persons or 
property.  The Contractor shall instruct its employees, Subcontractors, material and equipment suppliers, 
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etc., accordingly.  The absence of any Stop Work Order or rejection of any portion of the Work shall not 
relieve the Contractor from any of its obligations pursuant to the Contract Documents. 


4.3.4 Inspector’s Facilities 


Within seven (7) days after the notice to proceed, the Contractor shall provide the Inspector 
with the temporary facilities as required.  More specific requirements for the Inspector facilities may be 
further described under Division 1 of the Specifications. 


4.3.5 Testing Times 


The District will provide inspection and testing at its cost during the normal eight (8) hour 
day Monday through Friday (except holidays).  Work by the Contractor outside of the normal eight (8) hour 
day shall constitute an authorization from the Contractor to the District to provide inspection and testing as 
required outside of the normal eight (8) hour day.  Contractor shall provide adequate time for inspections 
so as to not delay the Work.  An advanced timing protocol may be established pursuant to Article 4.3.2.  If 
the Contractor is behind Schedule then it is incumbent on the Contractor to provide advance forecast 
through look ahead of the anticipated date for inspection so the Inspector may plan their activities so as to 
not delay the Project.  Contractor shall reimburse District for any additional costs associated with inspection 
and testing (including re-inspection and re-testing) outside the normal eight-hour day and for any retests 
caused by the Contractor. 


It is the Contractor’s responsibility to request special inspections with sufficient time so all 
testing may be timely completed and posted so the work of the Inspector may proceed.  


4.3.6 Special Inspections, Inspections or Tests Out of State, Out of Country or Remote from 
Project 


If Contractor has a Subcontractor or supplier that requires in plant or special inspections, 
inspections or tests that are out of the country, out of the state or a distance of more than 200 miles from 
the Project Site, the District shall provide the Special Inspector or individual performing tests time for 
inspection and testing during normal work hours.  Contractor, however, is responsible for the cost of travel, 
housing, food, out of area premiums that may be in the Inspector/Testing Agreement with District, or other 
expenses necessary to ensure proper inspection, special inspection or testing is provided by a California 
Division of the State Architect (DSA) Certified Inspector, Special Inspector, or individual performing tests.  
In some cases all three (DSA Inspector, Special Inspector, and Tester) may be required.  In addition, if the 
DSA Certified Inspector, Special Inspector, or individual performing test has contractual travel clauses or 
special rates for out of town inspection, Contractor is responsible for all costs associated with the contractual 
travel costs in addition to all other costs.  Arrangements for inspection and/or testing shall be made far 
enough in advance so as to not delay the Work.   


4.4 STOP WORK ORDER 


District may issue a Stop Work Order, or an Order to Comply, when either (1) the Work proceeds 
without Inspector approval; (2) where the District, which may be under advisement of the Architect or 
inspector, determines that the Work is not being performed in accordance with the Construction Documents 
or applicable rules and regulations, and would compromise the integrity of the Project.  If a Stop Work 
Order is issued, the Work in the affected area shall cease until the District withdraws the Stop Work Order.  
The District shall not be liable to the Contractor or any of its subcontractors or suppliers for any delays 
caused by issuance of or requirements of compliance with a Stop Work Order, except to the extent that an 
error or omission by the District is the basis for the issuance of the Stop Work Order.   
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4.5 RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED BY THE DISTRICT 
FOR PROFESSIONAL SERVICES 


If at any time prior to the completion of the requirements under the Contract Documents, the 
District is required to provide or secure additional professional services (including CM, Inspection, 
Architect, Engineering and Special Consultant Services) for any reason by any act of the Contractor, the 
District may seek a Deductive Change Order for any costs incurred for any such additional services, which 
costs shall be deducted from the next progress payment.  A Deductive Change Order shall be independent 
from any other District remedies and shall not be considered a waiver of any District rights or remedies.  If 
payments then or thereafter due to the Contractor are not sufficient to cover such amounts, the Contractor 
shall pay the difference to the District. Additional services shall include, but shall not be limited to, the 
following: 


a. Services made necessary by the default of the Contractor (Article 14 or Article 2.2). 


b. Services made necessary due to the defects or deficiencies in the Work of the Contractor 
(Article 2.2 and Article 9.6).  


c. Spurious or frivolous RFI’s issued that do not conform to the requirements of Article 7.4.  
Issuance of the same RFI after receiving an answer from the Architect or Engineer 


d. Review of Schedules that are provided by Contractor that do not Conform with the 
Requirements of Article 8.  


e. Preparation of a CCD or ICD to correct a Contractor Deficiency, or Contractor Caused 
Notice of Non-Compliance (See Article 7.3). 


f. Review of Incomplete Shop Drawings or Submittals, including the submission of 
Piecemeal Shop Drawings or Submittals unless piecemeal Submittals are specifically 
agreed upon by District (See Article 3.9)  


g. Services required by failure of the Contractor to perform according to any provision of the 
Contract Documents. 


h. Services in connection with evaluating substitutions of products, materials, equipment, 
Subcontractors’ proposed by the Contractor, and making subsequent revisions to 
Drawings, Specifications, obtaining Inspector approvals, other governmental agency 
review costs, and providing other documentation required (except for the situation where 
the specified item is no longer manufactured or available). (See Article 3.10) 


i. Services for evaluating and processing Claims or Disputes submitted by the Contractor in 
connection with the Work outside the established Change Order process. 


j. Services required by the failure of the Contractor to prosecute the Work in a timely manner 
in compliance within the specified time of completion. 


k. Services in conjunction with the testing, adjusting, balancing and start-up of equipment 
other than the normal amount customarily associated for the type of Work involved. 


l. Services in conjunction with more than one (1) re-review of Submittals of Shop Drawings, 
Product Data, samples, RFI’s etc. 
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4.6 DISPUTES AND CLAIMS 


4.6.1 Decision of Architect 


“Disputes” or “Claims” as defined in Article 4.6.9.1 between District and Contractor 
involving money or time, including those alleging an error or omission by the Architect shall be referred 
initially to the Architect for action as provided in Article 4.6.2 within ten (10) days after Contractor’s Article 
7 request for Change is denied.  If there is a CM, the CM shall receive the Dispute and may review and also 
assemble opinions and documents to assist the Architect.  A decision by the Architect, as provided in Article 
4.6.5, shall be required as a condition precedent to proceeding with remedies set forth in Article 4.6.9 as to 
all such matters arising prior to the date Retention Payment Application is due, regardless of whether such 
matters relate to execution and progress of the Work, or the extent to which the Work has reached Final 
Completion.    


The condition precedent of an Architect decision shall be waived if: (1) the position of 
Architect is vacant; (2) the Architect has failed to take action required under Article 4.6.5 within the time 
periods required therein; or (3) the Dispute or Claim relates to a stop notice claim not arising from any extra 
Change Order or Immediate Change Directive for which approval has not been provided. 


4.6.2 Architect’s Review 


The Architect (and CM) will review the Dispute and take one or more of the following 
preliminary actions upon receipt of a Dispute: (1) request additional supporting data from the claimant; (2) 
submit a schedule to the parties indicating when the Architect expects to take action; (3) reject the Dispute 
in whole or in part, stating reasons for rejection; (4) recommend approval of the Dispute; or (5) suggest a 
compromise.  The Architect may also, but is not obligated to, notify the Surety, if any, of the nature and 
amount of the Dispute. 


4.6.2.1 Architectural Immunity.  Architect review of Disputes and Claims shall be 
impartial and meant to resolve Disputes and Claims.  Pursuant to the case, Huber, Hunt & Nichols, Inc. v. 
Moore (1977) 67 Cal.App.3d 278, the Architect is provided a quasi-judicial immunity for interpreting and 
deciding Disputes and Claims between the District and Contractor.   


4.6.3 Documentation if Resolved 


If a Dispute has been resolved, the Architect (and/or CM) will prepare a Change Order or 
obtain appropriate documentation to document the terms for Board approval. 


4.6.4 Actions if Not Resolved 


If a Dispute has not been resolved and all documentation requested pursuant to Article 
4.6.2 has been provided, the Contractor shall, within ten (10) days after the Architect’s initial response, 
assemble all the documents involved in the Dispute including copies of all back-up documentation of costs 
and the basis for the Dispute and take one or more of the following actions: (1) modify the initial Dispute; 
(2) notify the Architect that the initial Dispute stands; or (3) supplement with additional supporting data 
and re-submit to the Architect under Article 4.6.2. 


4.6.5 Architect’s Written Decision 


If a Dispute has not been resolved after consideration of the foregoing and of other evidence 
presented by the parties or requested by the Architect, the Architect (or Architect through CM) shall provide 
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a written decision twenty (20) days after compliance with Article 4.6.4.  Upon expiration of such time 
period, the Architect (or Architect through CM) will render to the parties its written decision relative to the 
Dispute, including any change in the Contract Sum or Contract Time or both.  The Architect may also 
request reasonable additional time to complete Architect’s written decision.    


If the resolution of the Dispute by the Architect is not satisfactory to the Contractor and 
copies of all back-up documentation of costs and the basis for the Dispute is fully articulated in a package 
of material that is complete, the Contractor may then submit a Claim to the District under Article 4.6.9. 


4.6.6 Continuing Contract Performance 


Pending final resolution of a Dispute or Claim, including, negotiation, mediation, 
arbitration, or litigation, the Contractor shall proceed diligently with performance of the Contract, and the 
District shall continue to make any undisputed payments in accordance with the Contract (less any 
withholdings or offsets).  If the Claim is not resolved, Contractor agrees it will neither rescind the Contract 
nor stop the progress of the work, but Contractor’s sole remedy shall be to submit such controversy to 
determination by a court of competent jurisdiction in the county where the Project is located, after the 
Project has been completed, and not before.   


4.6.6.1 District’s Option to Submit Individual Disputes to Arbitration during Claims 
and Disputes Process.  At the District’s sole option, in order to more efficiently resolve Claims during the 
Project and prior to the completion of the Claims Process, pursuant to Government Code section 9201, the 
District may submit individual Disputes or Claims for binding arbitration and Contractor agrees to the 
resolution of for each individual Dispute or Claim by an Arbitrator, including resolution of time and delays.  
If binding arbitration is utilized for individual Disputes or Claims, such resolution is full and final as to that 
particular Dispute or Claim.  THIS INDIVIDUAL DISPUTE ARBITRATION PROCESS IS NOT AN 
ARBITRATION CLAUSE AND SHALL NOT BE CONSTRUED AS AN AGREEMENT TO 
ARBITRATE.  THIS INDIVIDUAL DISPUTES ARBITRATION PROCESS IS FOR THE SOLE 
PURPOSE OF STREAMLINING AND RESOLVING DISPUTES OR CLAIMS DURING 
CONSTRUCTION AND SHALL BE REQUESTED ON SPECIFIC INDIVIDUAL ITEMS BY THE 
DISTRICT PRIOR TO RETENTION PAYMENT (EVEN IF THERE ARE DEDUCTIONS MADE 
FROM RETENTION PAYMENT) WHICH REPRESENTS THE FINAL COMPLETION OF THE 
PROJECT.  


a. If there is no Retention remaining on the Project, individual Disputes 
initiated prior to Project Final Completion shall continue until a final 
disposition of the Arbitration or resolution of the individual Claim or 
Dispute.  


b. No Tolling.  The Arbitration process shall not toll the Disputes or Claims 
process under Article 4.6 or the requirement to submit Claims to Court 
under Article 4.6.9.5. 


4.6.7 Claims for Concealed Trenches or Excavations Greater Than Four Feet Below the 
Surface 


When any excavation or trenching extends greater than four feet below the surface or if 
any condition involving hazardous substances are encountered: 
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a. Immediately upon discovery, The Contractor shall promptly, and before the 
following conditions are disturbed, notify the District, by telephone and in writing, 
of the condition except: 


1. If such condition is a hazardous waste condition, Contractor’s bid includes 
removal or disposal of hazardous substances.  Material that the Contractor 
believes may be a material that is hazardous waste, as defined in Section 
25117 of the Health and Safety Code, is required to be removed to a Class 
I, Class II, or Class III disposal site in accordance with the provisions of 
existing law.  In such case, the notice bulletin procedures of Article 7 
apply. 


2. Subsurface or latent physical conditions at the Site differing from those 
indicated in the Drawings, Specifications, Soils Report, and from 
Contractor’s own investigation under Article 2.1. 


3. Unknown physical conditions at the Site of any unusual nature, different 
materially from those ordinarily encountered and generally recognized as 
inherent in Work of the character provided for in the Contract. 


b. The District shall investigate the conditions, and if District finds that the conditions 
do materially so differ, do involve hazardous waste, and cause a decrease or 
increase in the Contractor’s cost of, or the time required for, performance of any 
part of the Work shall issue a Change Order or Construction Change Document 
under the procedures described in the Contract. 


c. In the event that a dispute arises between the public entity or District and the 
Contractor whether the conditions materially differ, involve hazardous waste, or 
cause a decrease or increase in the Contractor’s cost of, or time required for, 
performance of any part of the Work, the Contractor shall not be excused from any 
scheduled Completion Date provided for by the Contract, but shall proceed with 
all Work to be performed under the Contract.  The Contractor shall retain any and 
all rights provided either by Contract or by law which pertain to the resolution of 
disputes and protests between the contracting parties. 


4.6.8 Dispute Concerning Extension of Time. 


If Contractor and District cannot agree upon an extension of time, whether compensable or 
not, then Contractor must have first completed the procedures set forth in Article 8.4.  Upon completion of 
the procedures set forth under Article 8.4, Contractor must then comply with the requirements in this Article 
including those set forth under Article 4.6.9. 


4.6.9 Claims Procedures 


Pursuant to the remedies under Public Contract Code section 9201 and Government Code 
section 930.2, Contractor, through execution of this Agreement, also agrees to comply with the Claims 
requirements of Article 4.6 to quickly and efficiently resolve Disputes and Claims.  Further, to provide a 
level of accuracy to the records submitted, the District shall have the right to audit books and records 
pursuant to Article 13.11 based on the actual costs incurred and to reduce the uncertainty in resolving 
Disputes and Claims with limited information.   
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4.6.9.1 Procedure Applicable to All Claims 


a. Definition of Claim:  A “Claim” is where a Dispute between the parties 
rises to the level where backup documentation is assembled and provided 
to the District as a separate demand by the Contractor for: (1) a time 
extension, including, without limitation, for relief from damages or 
penalties for delay assessed by the District under the Contract; (2) payment 
by the District of money or damages arising from Work done by, or on 
behalf of, the Contractor pursuant to the Contract and payment for which 
is not otherwise expressly provided for or to which the Contractor is not 
otherwise entitled to; or (3) an amount of payment disputed by the District.  
If the Claim is for damages associated with a Stop Work Order, the 
Contractor shall not be entitled to a request for Compensation, but shall be 
entitled to utilize Governmental Delay Float (See Article 8.1.4.1.) 


b. Filing Claim Is Not Basis to Discontinue Work:  The Contractor shall 
promptly comply with Work under the Contract or Work requested by the 
District even though a written Claim has been filed.  The Contractor and 
the District shall make good faith efforts to resolve any and all Claims that 
may arise during the performance of the Work covered by this Contract. 


c. Claim Notification:  The Contractor shall within seven (7) calendar days 
after the written decision of the Architect, or if the time period for 
Architect’s decision has passed under Article 4.6.5, submit a notification 
in writing sent by registered mail or certified mail with return receipt 
requested, with the District (and the District’s CM) stating clearly the basis 
for the Claim and including all relevant and required documents.  If the 
notification is not submitted within seven (7) days after the written 
decision of the Architect or the passage of time under Article 4.6.5, the 
Contractor shall be deemed to have waived all right to assert the Claim, 
and the Claim shall be denied.  Claims submitted after the Retention 
Payment date shall also be considered null and void by the District.  All 
Claims shall be reviewed pursuant to Articles 4.6.1 through 4.6.5. 


The Formal Notification of Claim must be presented as follows: 


(1) The term “Claim” must be at the top of the page in no smaller than 
20 point writing. 


(2) All documentation submitted pursuant to Article 4.6 to the 
Architect shall be submitted with the “Claim.” 


(3) A stack of documents, copy of all Project documents, or the 
submission of random documents shall not constitute an adequate 
reference to supporting documentation. 


(4) Any additional or supporting documentation that Contractor 
believes is relevant should be submitted at this time. 


d. Reasonable Documents to Support Claim:  The Contractor shall furnish 
reasonable documentation to support the Claim.  The Contractor shall 
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provide all written detailed documentation which supports the Claim, 
including but not limited to:  arguments, justifications, cost, estimates, 
Schedule analysis and detailed documentation.  The format of the required 
reasonable documentation to support the Claim shall include, without 
limitation: 


1. Cover letter. 


2. Summary of factual basis of Claim and amount of Claim. 


3. Summary of the basis of the Claim, including the specific clause 
and section under the Contract under which the Claim is made. 


4. Documents relating to the Claim, including: 


a. Specifications sections in question. 
b. Relevant portions of the Drawings 
c. Applicable Clarifications (RFI’s) 
d. Other relevant information, including responses that were 


received. 
e. Contractor Analysis of Claim merit. 


(a) Contractor’s analysis of any Subcontractor 
vendor Claims that are being passed through. 


(b) Any analysis performed by outside consultants 
(c) Any legal analysis that Contractor deems relevant 


f. Break down of all costs associated with the Claim. 
g. For Claims relating to time extensions, an analysis and 


supporting documentation evidencing any effect upon the 
critical path in conformance with the requirements of 
Article 8.4 chronology of events and related 
correspondence. 


h. Applicable Daily Reports and logs. 
(a) If the Daily Reports or Logs are not available, lost 


or destroyed, there shall be a presumption that the 
lost documentation was unfavorable to the 
Contractor.  See California Civil Jury Instruction 
204.  


i. For Claims involving overhead, cost escalation, 
acceleration, disruption or increased costs, a full version 
of job costs reports organized by category of work or 
Schedule of Values with budget information tracked 
against actual costs.  Any and all supporting back-up data, 
including the original bid (and associated original 
unaltered metadata). 
(a) The metadata and bid information shall be 


provided confidentially and subject to a 
protective order to prevent dissemination to other 
contractors or to the public.  However, the bid 
documentation should remain intact and available 
for review and inspection in case of this type of 
increased cost Claim. 
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(b) This data on the bid shall be made available to 
any District attorneys or experts and shall also be 
utilized as evidence for any legal proceedings. 


(c) If the bid documentation is not available, lost or 
destroyed, there shall be a presumption that the 
lost bid documentation was unfavorable to the 
Contractor.  See California Civil Jury Instruction 
204.  


e. Certification:  The Contractor (and Subcontractors, if applicable) shall 
submit with the Claim a certification under penalty of perjury: 


1. That the Contractor has reviewed the Claim and that such Claim 
is made in good faith;  


2. Supporting data are accurate and complete to the best of the 
Contractor’s knowledge and belief; 


3. The amount requested accurately reflects the amount of 
compensation for which the Contractor believes the District is 
liable. 


4. That the Contractor is familiar with Government Code sections 
12650 et seq. and Penal Code section 72 and that false claims can 
lead to substantial fines and/or imprisonment. 


f. Signature of Certification:  If the Contractor is not an individual, the 
certification shall be executed by an officer or general partner of the 
Contractor having overall responsibility for the conduct of the 
Contractor’s affairs. 


g. Upon receipt of a Claim and all supporting documents as required above, 
the District shall conduct a reasonable review of the Claim and, within a 
period not to exceed 45 days, shall provide the Contractor a written 
statement identifying what portion of the Claim is disputed and what 
portion is undisputed. Upon receipt of a Claim, the District and Contractor 
may, by mutual agreement, extend the time period provided in this 
paragraph. 


h. If the District needs approval from its governing Board to provide the 
Contractor a written statement identifying the disputed portion and the 
undisputed portion of the Claim, and the governing Board does not meet 
within the 45 days or within the mutually agreed to extension of time 
following receipt of a Claim sent by registered mail or certified mail, 
return receipt requested, the District shall have up to three days following 
the next duly publicly noticed meeting of the governing Board after the 
45-day period, or extension, expires to provide the Contractor a written 
statement identifying the disputed portion and the undisputed portion. 


i. Any payment due on an undisputed portion of the Claim shall be processed 
and made within 60 days after the District issues its written statement.  If 
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the District fails to issue a written statement, paragraph o below shall 
apply. 


j. If the Contractor disputes the District’s written response, or if the District 
fails to respond to a Claim issued pursuant to this Article 4.6.9 within the 
time prescribed, the Contractor may demand in writing an informal 
conference to meet and confer for settlement of the issues in dispute. Upon 
receipt of a demand in writing sent by registered mail or certified mail, 
return receipt requested, the District shall schedule a meet and confer 
conference within 30 days for settlement of the Claim. 


k. Within 10 business days following the conclusion of the meet and confer 
conference, if the Claim or any portion of the Claim remains in dispute, 
the District shall provide the Contractor a written statement identifying the 
portion of the Claim that remains in dispute and the portion that is 
undisputed. Any payment due on an undisputed portion of the Claim shall 
be processed and made within 60 days after the District issues its written 
statement. Any disputed portion of the Claim, as identified by the 
Contractor in writing, shall be submitted to nonbinding mediation, with 
the District and the Contractor sharing the associated costs equally. The 
District and Contractor shall mutually agree to a mediator within 10 
business days after the disputed portion of the Claim has been identified 
in writing. If the parties cannot agree upon a mediator, each party shall 
select a mediator and those mediators shall select a qualified neutral third 
party to mediate with regard to the disputed portion of the Claim. Each 
party shall bear the fees and costs charged by its respective mediator in 
connection with the selection of the neutral mediator. If mediation is 
unsuccessful, the parts of the Claim remaining in dispute shall be subject 
to applicable procedures in Article 4.6.9.5. 


l. For purposes of this Article 4.6.9, mediation includes any nonbinding 
process, including, but not limited to, neutral evaluation or a dispute 
review board, in which an independent third party or board assists the 
parties in dispute resolution through negotiation or by issuance of an 
evaluation. Any mediation utilized shall conform to the timeframes in this 
section. 


m. Unless otherwise agreed to by the District and the Contractor in writing, 
the mediation conducted pursuant to this Article 4.6.9 shall excuse any 
further obligation under Section 20104.4 to mediate after litigation has 
been commenced. 


n. This Claims process does not preclude the District from requiring 
arbitration of disputes under private arbitration or the Public Works 
Contract Arbitration Program, if mediation under this Article 4.6.9 does 
not resolve the parties’ Claim.  This Claims process does not preclude the 
District from submitting individual Disputes or Claims to binding 
arbitration pursuant to Article 4.6.9.4 below. 


o. Failure by the District to respond to a Claim from the Contractor within 
the time periods described in this subdivision or to otherwise meet the time 
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requirements of this Article 4.6.9 shall result in the Claim being deemed 
rejected in its entirety. A Claim that is denied by reason of the District’s 
failure to have responded to a Claim, or its failure to otherwise meet the 
time requirements of this Article 4.6.9, shall not constitute an adverse 
finding with regard to the merits of the Claim or the responsibility or 
qualifications of the Contractor. 


p. If a subcontractor or a lower tier subcontractor lacks legal standing to 
assert a Claim against a District because privity of contract does not exist, 
the Contractor may present to the District a Claim on behalf of a 
subcontractor or lower tier subcontractor. A subcontractor may request in 
writing, either on his or her own behalf or on behalf of a lower tier 
subcontractor, that the Contractor present a Claim for work which was 
performed by the subcontractor or by a lower tier subcontractor on behalf 
of the subcontractor. The subcontractor requesting that the Claim be 
presented to the District shall furnish reasonable documentation to support 
the Claim. Within 45 days of receipt of this written request, the Contractor 
shall notify the subcontractor in writing as to whether the Contractor 
presented the Claim to the District and, if the Contractor did not present 
the Claim, provide the subcontractor with a statement of the reasons for 
not having done so. 


q. Upon receipt of a Claim, the parties may mutually agree to waive, in 
writing, mediation and proceed directly to the commencement of a civil 
action or binding arbitration, as applicable. 


r. The Contractor’s Claim shall be denied if it fails to follow the 
requirements of this Article. 


4.6.9.2 District (through CM or District’s Agent or Attorney) May Request Additional 
Information.  Within thirty (30) days of receipt of the Claim and the information under this Article, the 
District may request in writing any additional documentation supporting the Claim or documentation 
relating to defenses to the Claim which the District may assert.  If additional documents are required, the 
time in which the Claim is evaluated may be extended by a reasonable time so the Claim and additional 
documents may be reviewed. 


4.6.9.3 Claims Procedures in Addition to Government Code Claim.  Nothing in the 
Claims procedures set forth in this Article 4 of the General Conditions shall act to waive or relieve the 
Contractor from meeting the requirements set forth in Government Code section 900 et seq. 


4.6.9.4 Binding Arbitration of Individual Claim Issues.  To expedite resolution of 
Claims pursuant to Public Contract Code section 9201, at the District’s sole option, the District may submit 
individual Claims to Arbitration prior to Retention Payment consistent with the requirements of Article 
4.6.6.1. 


4.6.9.5 Resolution of Claims in Court of Competent Jurisdiction.  If Claims are not 
resolved under the procedure set forth and pursuant to Article 4.6.9, such Claim or controversy shall be 
submitted to a court in the County of the location of the Project after the Project has been completed, and 
not before.   
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4.6.9.6 Warranties, Guarantees and Obligations.  The duties and obligations imposed 
by these General Conditions and the rights and remedies available hereunder to the parties hereto, and, in 
particular but without limitation, the warranties, guarantees and obligations imposed upon Contractor by 
the General Conditions and amendments thereto; and all of the rights and remedies available to District and 
Architect thereunder, are in addition to, and are not to be construed in any way as a limitation of, any rights 
and remedies available to any or all of them which are otherwise imposed or available by laws or regulations 
by special warranty or guarantee or by other provisions of the Contract Documents, and the provisions of 
this Article will be as effective as if repeated specifically in the Contract Documents in connection with 
each particular duty, obligation, right and remedy to which they apply. 
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ARTICLE 5  
SUBCONTRACTORS 


5.1 DEFINITIONS 


5.1.1 Subcontractual Relations Bound to Same Contract Terms at General Contractor 


By appropriate agreement, written where legally required for validity, the Contractor shall 
require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to 
the Contractor by terms of the Contract Documents, and to assume toward the Contractor all the same 
obligations and responsibilities, assumed by Contractor pursuant to the Contract Documents.  Each 
subcontract agreement shall preserve and protect the rights of the District and the Architect under the 
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting 
thereof will not prejudice such rights.  Where appropriate, the Contractor shall require each Subcontractor 
to enter into similar agreements with Sub-subcontractors.  The Contractor shall make available to each 
proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract 
Documents to which the Subcontractor will be bound.  Upon written request of the Subcontractor, the 
Contractor shall identify to the Subcontractor the terms and conditions of the proposed subcontract 
agreement, which may be at variance with the Contract Documents.  Subcontractors shall similarly make 
copies of applicable portions of such documents available to their respective proposed Sub-subcontractors. 


5.1.2 Subcontractor Licenses and DIR Registration 


All Subcontractors shall be properly licensed by the California State Licensing Board.  All 
Subcontractors (of any tier) performing any portion of the Work must comply with the Labor Code sections 
1725.5 and 1771.1 and must be properly and currently registered with the California Department of 
Industrial Relations and qualified to perform public works pursuant to Labor Code section 1725.5 
throughout the duration of the Project.  No portion of the Work is permitted to be performed by a 
Subcontractor of any tier unless the subcontractor is properly registered with DIR.  Any Subcontractors of 
any tier not properly registered with DIR shall be substituted in accordance with Labor Code section 1771.1. 


5.1.3 Substitution of Subcontractor 


Substitution of Subcontractors shall be permitted only as authorized under Public Contract 
Code §§ 4107 et seq.  Any substitutions of Subcontractors shall not result in any increase in the Contract 
Price or result in the granting of any extension of time for the completion of the Project. 


5.1.4 Contingent Assignment of Subcontracts and Other Contracts 


Each subcontract, purchase order, vendor contract or agreement for any portion of the 
Work is hereby assigned by the Contractor to the District provided that: 


a. Such assignment is effective only after Termination of this Contract with the 
Contractor by the District as provided under Article 14 and only for those 
subcontracts and other contracts and agreements that the District accepts by 
notifying the Subcontractor or Materialman (as may be applicable) in writing; and 


b. Such assignment is subject to the prior rights of the Surety(ies) obligated under the 
Payment Bond and Performance Bond. 
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c. The Contractor shall include adequate provisions for this contingent assignment of 
subcontracts and other contracts and agreements in each such document. 
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ARTICLE 6  
CONSTRUCTION BY DISTRICT OR BY SEPARATE CONTRACTORS 


6.1 DISTRICT’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE 
CONTRACTS 


6.1.1 Separate Contracts. 


6.1.1.1 District reserves the right to let other contracts in connection with this Work.  
Contractor shall afford other contractors reasonable opportunity for (1) introduction and storage of their 
materials; (2) access to the Work; and (3) execution of their work.  Contractor shall properly connect and 
coordinate its work with that of other Contractors. 


6.1.1.2 If any part of Contractor’s Work depends on proper execution or results of any 
other contractor, the Contractor shall inspect and within seven (7) days or less, report to Architect, in 
writing, any defects in such work that render it unsuitable for proper execution of Contractor’s Work.  
Contractor will be held accountable for damages to District for that Work which it failed to inspect or should 
have inspected.  Contractor’s failure to inspect and report shall constitute its acceptance of other 
contractors’ Work as fit and proper for reception of its Work, except as to defects which may develop in 
other contractors’ work after execution of Contractor’s work. 


6.1.1.3 To ensure proper execution of its subsequent Work, Contractor shall measure 
and inspect Work already in place and shall at once report to the Architect in writing any discrepancy 
between executed Work as built and the Contract Documents. 


6.1.1.4 Contractor shall ascertain to its own satisfaction the scope of the Project and 
nature of any other contracts that have been or may be awarded by District in prosecution of the Project and 
the potential impact of such Work on the Baseline Schedule or Schedule updates. 


6.1.1.5 Nothing herein contained shall be interpreted as granting to Contractor the 
exclusive occupancy at the site of Project.  Contractor shall not cause any unnecessary hindrance or delay 
to any other contractor working on the Project Site.  If execution of any contract by the District is likely to 
cause interference with Contractor’s performance of this Contract, once Contractor provides District timely 
written notice and identifies the Schedule Conflict, District shall decide which contractor shall cease work 
temporarily and which contractor shall continue, or whether Work can be coordinated so that contractors 
may proceed simultaneously. 


6.1.1.6 District shall not be responsible for any damages suffered or extra costs incurred 
by Contractor resulting directly or indirectly from award or performance or attempted performance of any 
other contract or contracts at the Project necessary for the performance of the Project (examples include 
Electrical Utility Contractor, separate offsite contractor, a separate grading contractor, furniture installation 
etc.) 


CONTRACTOR IS AWARE THAT THIS CONTRACT MAY BE SPLIT INTO 
SEVERAL PHASES BASED ON DOCUMENTATION PROVIDED WITH THIS 
BID OR DISCUSSED AT THE JOB WALK.  CONTRACTOR HAS MADE 
ALLOWANCE FOR ANY DELAYS OR DAMAGES WHICH MAY ARISE FROM 
COORDINATION WITH CONTRACTORS REQUIRED FOR OTHER PHASES.  
IF ANY DELAYS SHOULD ARISE FROM ANOTHER CONTRACTOR 
WORKING ON A DIFFERENT PHASE, CONTRACTOR’S SOLE REMEDY FOR 
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DAMAGES, INCLUDING DELAY DAMAGES, SHALL BE AGAINST THE 
CONTRACTOR WHO CAUSED SUCH DAMAGE AND NOT THE DISTRICT.  
CONTRACTOR SHALL PROVIDE ACCESS TO OTHER CONTRACTORS FOR 
OTHER PHASES AS NECESSARY TO PREVENT DELAYS AND DAMAGES TO 
OTHER CONTRACTORS WORKING ON OTHER PHASES OF 
CONSTRUCTION. 


6.1.2 District’s Right to Carry Out the Work 


(See Article 2.2) 


6.1.3 Designation as Contractor 


When separate contracts are awarded to contractors on the Project Site, the term 
“Contractor” in the Contract Documents in each case shall mean the Contractor who executes each separate 
District/Contractor Agreement. 


6.1.4 District Notice to the Contractor of Other Contractors 


The Contractor shall have overall responsibility to reasonably coordinate and schedule 
Contractor’s activities with the activities of the District’s forces and of each separate contractor with the 
Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other separate 
contractors and the District in reviewing their construction schedules when: 


a. Notice is provided in the Contract Documents of other scope of Work,  


b. In the case where there is known Work to be performed by other 
Contractors 


c. For outside contractors hired by utilities 


d. Where the Contract Document provides “Work by Others” or “By Others” 


e. Where specifically noted during the Pre-Bid Conference  


f. Where specifically noted in the Mandatory Job Walk 


g. By CO or ICD, 


h. With respect to the installation of: 
1. Furniture,  
2. Electronics and networking equipment,  
3. Cabling,  
4. Low voltage,  
5. Off-site work,  
6. Grading (when by a separate contractor),  
7. Environmental remediation when excluded by the Contract 


Documents (i.e. asbestos, lead or other hazardous waste removal) 
8. Deep cleaning crews,  
9. Commissioning and testing,  
10. Keying and re-keying,  
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11. Programming  


6.1.4.1 Exception where no Coordination is Required on the Part of the Contractor for 
Turn Key Operations.  If the Contractor has specifically outlined a “Turn Key” or “Complete Delivery” of 
a final completed operational school in writing as part of the Baseline Schedule..   


6.1.4.2 The Contractor shall make any revisions to the Baseline Schedule (or Schedule 
Update) and Contract Sum deemed necessary after a joint review and mutual agreement.  The Baseline 
Schedule (or Schedule Update) shall then constitute the Schedules to be used by the Contractor, separate 
contractors, and the District until subsequently revised.  Additionally, Contractor shall coordinate with 
Architect, District, and Inspector to ensure timely and proper progress of Work. 


6.2 CONSTRUCTIVE OWNERSHIP OF PROJECT SITE AND MATERIAL 


Upon commencement of Work, the Contractor becomes the constructive owner of the entire site, 
improvements, material and equipment on Project site.  Contractor must ensure proper safety and storage 
of all materials and assumes responsibility as if Contractor was the owner of the Project site.  All risk of 
loss or damage shall be borne by Contractor during the Work until the date of Completion.  As constructive 
owner of the Project site, Contractor must carry adequate insurance in case of calamity and is not entitled 
to rely on the insurance requirements as set forth in this Agreement as being adequate coverage in case of 
calamity. 


6.3 DISTRICT’S RIGHT TO CLEAN UP 


If a dispute arises among the Contractor, separate contractors, and the District as to the 
responsibility under their respective contracts for maintaining the premises and surrounding area free from 
waste materials and rubbish as described in Article 3.12, the District may clean up and allocate the cost 
among those it deems responsible. 
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ARTICLE 7  
CHANGES IN THE WORK 


7.1 CHANGES 


7.1.1 No Changes Without Authorization 


There shall be no change whatsoever in the Drawings, Specifications, or in the Work 
without an executed Change Order, Change Order Request, Immediate Change Directive, or order by the 
Architect for a minor change in the Work as herein provided.  District shall not be liable for the cost of any 
extra work or any substitutions, changes, additions, omissions, or deviations from the Drawings and 
Specifications unless the District’s Governing Board or designated representative with delegated authority 
(subject to Board ratification) has authorized the same and the cost thereof approved in writing by Change 
Order or executed Construction Change Document.  No extension of time for performance of the Work 
shall be allowed hereunder unless claim for such extension is made at the time changes in the Work are 
ordered, and such time duly adjusted in writing in the Change Order.  The provisions of the Contract 
Documents shall apply to all such changes, additions, and omissions with the same effect as if originally 
embodied in the Drawings and Specifications.  Notwithstanding anything to the contrary in this Article 7, 
all Change Orders shall be prepared and issued by the Architect and shall become effective when executed 
by the District’s Governing Board, the Architect, and the Contractor. 


Should any Change Order result in an increase in the Contract Price, the cost of such 
Change Order shall be agreed to, in writing, in advance by Contractor and District and be subject to the 
monetary limitations set forth in Public Contract Code section 20118.4 (Please check with the District since 
there are different interpretations of the limitations of Public Contract Code section 20118.4 depending on 
the County the Project is located).  In the event that Contractor proceeds with any change in Work without 
first notifying District and obtaining the Architect’s and District’s consent to a Change Order, Contractor 
waives any Claim of additional compensation for such additional work and Contractor takes the risk that a 
Notice of Non-Compliance may issue, a critical path Project delay may occur, and the Contractor will also 
be responsible for the cost of preparation and AHJ CCD review fees for a corrective AHJ approved 
Construction Change Document. 


CONTRACTOR UNDERSTANDS, ACKNOWLEDGES, AND AGREES THAT 
THE REASON FOR THIS NOTICE REQUIREMENT IS SO THAT DISTRICT 
MAY HAVE AN OPPORTUNITY TO ANALYZE THE WORK AND DECIDE 
WHETHER THE DISTRICT SHALL PROCEED WITH THE CHANGE ORDER 
OR ALTER THE PROJECT SO THAT SUCH CHANGE IN WORK BECOMES 
UNNECESSARY AND TO AVOID THE POSSIBLE DELAYS ASSOCIATED 
WITH THE ISSUANCE OF A NOTICE OF NON-COMPLIANCE. 


7.1.2 Notices of Non-Compliance 


Contractor deviation or changes from Construction Documents may result in the issuance 
of a notice of non-compliance.  Contractor is specifically notified that deviations from the Construction 
Documents, whether major or minor, may result in the requirement to obtain Contractor shall solely bear 
all risk and expense of curing any discrepancies between the Work and the Construction Documents noted 
by the Architect, Inspector, or both. 


7.1.3 Architect Authority 
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The Architect will have authority to order minor changes in the Work that do not involve 
AHJ Approval not involving any adjustment in the Contract Sum, or an extension of the Contract Time. 


7.2 CHANGE ORDERS (“CO”) 


A CO is a written instrument prepared by the Architect and signed by the District (as authorized by 
the District’s Governing Board), the Contractor, and the Architect stating their agreement upon all of the 
following: 


a. A description of a change in the Work; 


b. The amount of the adjustment in the Contract Sum, if any; and 


c. The extent of the adjustment in the Contract Time, if any. 


A CO may be comprised of ICD’s, Response to RFP’s and COR’s 


7.3 CONSTRUCTION CHANGE DOCUMENT (CCD Category A, and CCD Category B) and 
IMMEDIATE CHANGE DIRECTIVE (ICD) 


7.3.1 Definitions 


7.3.1.1 Construction Change Document (CCD).  A Construction Change Document 
shall mean any documentation of changes to the previously approved Construction Documents which shall 
have been stamped by the Architect and /or its subcontracted licensed or registered design professional(s) 
and shall be the sole basis of any change in the Construction Documents or the design intent expressed 
thereby. 


7.3.1.2 Immediate Change Directive (ICD).  An Immediate Change Directive is a 
written order to the Contractor prepared by the Architect and signed by the District (and CM if there is a 
CM on the Project) and the Architect, directing a change in the Work and stating a proposed basis for 
adjustment, if any, in the Contract Sum or Contract Time, or both. The District may by ICD, without 
invalidating the Contract, direct immediate changes in the Work within the general scope of the Contract 
consisting of additions, deletions, or other revisions within.  If applicable, the Contract Sum and Contract 
Time will be adjusted accordingly.   


In the case of an Immediate Change Directive being issued, Contractor must 
commence Work immediately or delays from failure to perform the ICD shall be the responsibility of 
Contractor and the failure to move forward with Work immediately shall also be grounds for Termination 
under Article 14.   


An ICD does not automatically trigger an Article 7.6 Dispute or Claim.  Contractor 
must timely follow the procedures outlined at Article 7.6 and 4.6 where applicable. 


Refer to Division 1 and Supplementary General Conditions for a copy of the 
proposed Immediate Change Directive form.   


7.3.2 Use to Direct Change 


An ICD shall be used to move work forward immediately and to avoid delay.  In some 
cases, an ICD shall be issued in the absence of agreement on the terms of a CO, COR, or RFP.  A copy of 
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an ICD form is provided in the Supplementary General Conditions and Division 1.  The anticipated not to 
exceed price for the Work will be inserted into the ICD.  In the case of an ICD issued to correct Contractor 
Deficiencies or to correct a Contractor caused Notice of Non-Compliance, the ICD may be issued with $0 
and no additional time.  Contract may prepare a COR associated with the ICD pursuant to Article 7.  
However, Contractor shall proceed with all Work required under an Approved ICD immediately upon 
issuance.  Failure to proceed with the Work under an ICD shall be grounds for Termination for Cause under 
Article 14 or take over the Work under Article 2.2. 


If adequate time exists, an ICD may be subject of an RFP for pricing and determination if 
any time that may be required.  However, if an RFP is not completed, Contractor shall immediately 
commence Work when an ICD is issued.     If the RFP is incomplete, it may still be completed to be 
submitted for pricing purposes as long as the RFP is submitted within the timeline provided by the RFP, or 
within 10 days following issuance of the ICD.  


7.3.3 ICD Issued Over a Notice of Non-Compliance or to Cover Work Subject to AHJ Sign 
Off 


In some cases, an ICD shall be for the purpose of proceeding with Work to keep the Project 
on Schedule and as an acknowledgement by the District that Contractor is proceeding with Work contrary 
to a Notice of Non-Compliance, prior to issuance of AHJ approved CCD Category A, or to direct the 
covering of Work which has not yet received AHJ Inspection Approval to move forward.   


7.3.3.1 Contractor Compliance with all Aspects of an ICD.  Contractor is to undertake 
the ICD and comply with all aspects of the Work outlined in the ICD.  Inspector is to inspect the Work 
pursuant to the ICD.  Failure to follow the ICD may result in deduction of the ICD Work under Article 2.2 
or Termination of the Contractor pursuant to Article 14.  


7.3.3.2 Exception in the Case of AHJ Issued Stop Work Order.  Contractor must 
proceed with an ICD even if a CCD has not been approved by AHJ except in the case of an AHJ issued 
Stop Work Order.  If an AHJ Stop Work Order is issued, Contractor must stop work and wait further 
direction from the District. 


7.3.3.3 ICD Due to Contractor Deficiency or Contractor Caused Notice of Non-
Compliance.  If an ICD is issued to correct a Contractor Deficiency or a Contractor caused notice of Non-
Compliance, Contractor specifically acknowledges responsibility for all consequential damages associated 
with the Contractor Deficiency or Contractor caused Notice of Non-Compliance and all consequential 
damages and costs incurred to correct the deficiency under Article 4.5 


7.4 REQUEST FOR INFORMATION (“RFI”) 


7.4.1 Definition 


A RFI is a written request prepared by the Contractor requesting the Architect to provide 
additional information necessary to clarify or amplify an item which the Contractor believes is not clearly 
shown or called for in the Drawings or Specifications, or to address problems which have arisen under field 
conditions. 


7.4.1.1 A RFI shall not be used as a vehicle to generate time extensions. 


7.4.1.2 Resubmission of the same or similar RFI is not acceptable.  RFI’s that are 
similar should be addressed in Project meetings where the requestor (Contractor, Subcontractor or vendor) 
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is able to address the particular issue with the Architect or Engineer and a resolution addressed in the 
minutes.  


7.4.1.3 A RFI response applicable to a specific area cannot be extended to other 
situations unless specifically addressed in writing within the RFI or in a separate RFI. 


7.4.1.4 RFI’s should provide a proposed solution and should adequately describe the 
problem that has arisen. 


7.4.2 Scope 


The RFI shall reference all the applicable Contract Documents including Specification 
section, detail, page numbers, Drawing numbers, and sheet numbers, etc.  The Contractor shall make 
suggestions and interpretations of the issue raised by the RFI.  An RFI cannot modify the Contract Cost, 
Contract Time, or the Contract Documents. 


7.4.3 Response Time 


The Architect must respond to a RFI within a reasonable time after receiving such request.  
If the Architect’s response results in a change in the Work, then such change shall be effected by a written 
CO, COR RFP or ICD, if appropriate.  If the Architect cannot respond to the RFI within a reasonable time, 
the Architect shall notify the Contractor, with a copy to the Inspector and the District, of the amount of time 
that will be required to respond. 


7.4.4 Costs Incurred 


The Contractor shall be responsible for any costs incurred for professional services as more 
fully set forth in Article 4.5, which shall be subject to a Deductive Change Order, if an RFI requests an 
interpretation or decision of a matter where the information sought is equally available to the party making 
such request.  District, at its sole discretion, shall issue a Deductive Change Order to Contractor for all such 
professional services arising from this Article. 


7.5 REQUEST FOR PROPOSAL (“RFP”) 


7.5.1 Definition 


A RFP is a written request prepared by the Architect (and/or CM) requesting the Contractor 
to submit to the District and the Architect an estimate of the effect of a proposed change on the Contract 
Price and (if applicable) the Contract Time.  If Architect issues a Bulletin, the Changed items in the Bulletin 
shall be addressed as an RFP and all responses shall be prepared to a Bulletin as addressed in this Article 
7.5.  A form RFP is included in the Division 1 documents. 


7.5.2 Scope 


A RFP shall contain adequate information, including any necessary Drawings and 
Specifications, to enable Contractor to provide the cost breakdowns required by Article 7.7.  The Contractor 
shall not be entitled to any Additional Compensation for preparing a response to an RFP, whether ultimately 
accepted or not. 


7.5.3 Response Time 
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Contractor shall respond to an RFP within ten (10) days or the time period otherwise set 
forth in the RFP.   


7.6 CHANGE ORDER REQUEST (“COR”) 


7.6.1 Definition 


A COR is a written request prepared by the Contractor supported by backup documentation 
requesting that the District and the Architect issue a CO based upon a proposed change, cost, time, or cost 
and time that may be incurred on the Project or arising from an RFP, ICD, or CCD. 


7.6.2 Changes in Price 


A COR shall include breakdowns per Article 7.7 to validate any change in Contract Price 
due to proposed change or Claim. 


7.6.3 Changes in Time 


A COR shall also include any additional time required to complete the Project only if the 
delay is a critical path delay.  Any additional time requested shall not be the number of days to make the 
proposed change, but must be based upon the impact to the Project Schedule as defined in Article 8. A 
schedule fragnet showing the time delay must be submitted with the COR.  Any changes in time will be 
granted only if there is an impact to the critical path. If Contractor fails to request a time extension in a 
COR, then the Contractor is thereafter precluded from requesting or claiming a delay. 


7.7 COST OF CHANGE ORDERS 


7.7.1 Scope 


Within ten (10) days after a request is made for a change that impacts the Contract Sum as 
defined in Article 9.1, the critical path, or the Contract Time as defined in Article 8.1.1, the Contractor shall 
provide the District and the Architect, with a written estimate of the effect of the proposed CO upon the 
Contract Sum and the actual cost of construction, which shall include a complete itemized cost breakdown 
of all labor and material showing actual quantities, hours, unit prices, and wage rates required for the 
change, and the effect upon the Contract Time of such CO.  Changes may be made by District by an 
appropriate written CO, or, at the District’s option, such changes shall be implemented immediately upon 
the Contractor’s receipt of an appropriate written Construction Change Document. 


District may, as provided by law and without affecting the validity of this Agreement, order 
changes, modification, deletions and extra work by issuance of written CO or CCD from time to time during 
the progress of the Project, Contract Sum being adjusted accordingly.  All such Work shall be executed 
under conditions of the original Agreement except that any extension of time caused thereby shall be 
adjusted at time of ordering such change.  District has discretion to order changes on a “time and material” 
basis with adjustments to time made after Contractor has justified through documentation the impact on the 
critical path of the Project. 


7.7.1.1 Time and Material Charges.  If the District orders Work on a “time and 
material” basis, timesheets shall be signed daily by the Inspector or District Representative at or near the 
time the Work is actually undertaken and shall show the hours worked, and the Work actually completed. 
No time sheets shall be signed the next day.  A copy shall be provided to the Person signing the document 
at the time the document is signed, but not before 10 am the following day. 
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7.7.2 Determination of Cost 


The amount of the increase or decrease in the Contract Price from a CO or COR, if any, 
shall be determined in one or more of the following ways as applicable to a specific situation: 


a. Mutual acceptance of a lump sum properly itemized and supported by sufficient 
substantiating data to permit evaluation. If an agreement cannot be reached within 
fifteen (15) days after submission and negotiation of Contractor’s proposal, 
Contractor may submit pursuant to Article 7.7.3.  Submission of sums which have 
no basis in fact are at the sole risk of Contractor and may be a violation of the False 
Claims Act set forth under Government Code section 12650 et seq.); 


1. If the District objects to 7.7.2(a) as a method for submission due to 
inaccuracies in the submitted amount, overstatement of manpower or time 
required to perform the CO, or unreliability of the data provided, the 
District may either have the Architect or a professional estimator 
determine the cost for the CO, and the applicable time extension, or the 
Contractor shall utilize Article 7.7.2(d) or 7.7.3. 


2. Once the District provides a written objection to use of Article 7.7.2(a) due 
to unreliability of the estimated price, the Contractor shall no longer utilize 
mutual acceptance of a lump sum as a method for submission of CO’s and 
shall provide a breakdown of estimated or actual costs pursuant to Article 
7.7.2(d) or 7.7.3 


b. By unit prices contained in Contractor’s original bid and incorporated in the 
Project documents or fixed by subsequent agreement between District and 
Contractor; 


c. Cost to be determined in a manner agreed upon by the parties and a mutually 
acceptable fixed or percentage fee.  However, in the case of disagreement, 
Contractor must utilize the procedure under Article 7.7.3; or 


d. By cost of material and labor and percentage of overhead and profit.  If the value 
is determined by this method the following requirements shall apply: 


1. Basis for Establishing Costs 


(1) Labor will be the cost for wages prevailing locally for each craft 
or type of workers at the time the extra Work is done, plus 
employer payments of payroll taxes and workers compensation 
insurance (exclude insurance costs as part of the overhead and 
profit mark-up), health and welfare, pension, vacation, 
apprenticeship funds, and other direct costs resulting from 
Federal, State, or local laws, as well as assessments or benefits 
required by lawful collective bargaining agreements.  In no case 
shall the total labor costs exceed the applicable prevailing wage 
rate for that particular classification.  The use of a labor 
classification which would increase the extra Work cost will not 
be permitted unless the Contractor establishes the necessity for 
such additional costs.  Labor costs for equipment operators and 
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helpers shall be reported only when such costs are not included in 
the invoice for equipment rental. 


(2) Materials shall be at invoice or lowest current price at which such 
materials are locally available and delivered to the Site in the 
quantities involved, plus sales tax, freight, and delivery.  The 
District reserves the right to approve materials and sources of 
supply or to supply materials to the Contractor if necessary for the 
progress of the Work.  No markup shall be applied to any material 
provided by the District. 


(3) Tool and Equipment Rental.  No payment will be made for the use 
of tools which have a replacement value of $250 or less. 


Regardless of ownership, the rates to be used in determining 
equipment rental costs shall not exceed listed rates prevailing locally at 
equipment rental agencies or distributors at the time the Work is 
performed.  Rates applied shall be appropriate based on actual equipment 
need and usage.  Monthly, weekly or other extended use rates that results 
in the lowest cost shall be applied if equipment is used on site for extended 
periods. 


The rental rates paid shall include the cost of fuel, oil, lubrication, 
supplies, small tools, necessary attachments, repairs and maintenance of 
any kind, depreciation, storage, insurance, and all incidentals. 


Necessary loading and transportation costs for equipment used on 
the extra Work shall be included.  If equipment is used intermittently and, 
when not in use, could be returned to its rental source at less expense to 
the District than holding it at the Work Site, it shall be returned unless the 
Contractor elects to keep it at the Work Site at no expense to the District. 


All equipment shall be acceptable to the Inspector, in good 
working condition, and suitable for the purpose for which it is to be used.  
Manufacturer’s ratings and modifications shall be used to classify 
equipment, and equipment shall be powered by a unit of at least the 
minimum rating recommended by the manufacturer. 


If tool and equipment charges are part of a Dispute or Claim, the 
District reserves the right to utilize actual costs for tools and equipment or 
a depreciation rate for equipment based on audit finding under Article 
13.11 and deduct any rental charges that exceed actual or depreciated 
costs. 


e. Other Items.  The District may authorize other items which may be required on the 
extra work.  Such items include labor, services, material, and equipment which are 
different in their nature from those required by the Work, and which are of a type 
not ordinarily available from the Contractor or any of the Subcontractors.  Invoices 
covering all such items in detail shall be submitted with the request for payment. 
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f. Invoices.  Vendors’ invoices for material, equipment rental, and other expenditures 
shall be submitted with the COR.  If the request for payment is not substantiated 
by invoices or other documentation, the District may establish the cost of the item 
involved at the lowest price which was current at the time of the Daily Report. 


g. Overhead.  Overhead, including direct and indirect costs, shall be submitted with 
the COR and include: field overhead, home office overhead, off-site supervision, 
CO preparation/negotiation/research, time delays, Project interference and 
disruption, additional guaranty and warranty durations, on-site supervision, 
additional temporary protection, additional temporary utilities, additional material 
handling costs, liability and property damage insurance, and additional safety 
equipment costs.  


7.7.3 Format for COR or CO’s 


The following format shall be used as applicable by the District and the Contractor to 
communicate proposed additions to the Contract.  All costs submitted shall be actual costs and labor shall 
be unburdened labor.  Refer to Division 1 for a copy of the Construction Change Order form.  


 EXTRA  CREDIT 
(a) Material (attach itemized quantity and unit 


cost plus sales tax)  
 


 
 


  
 


(b) Labor Not to Exceed Applicable Prevailing 
Wage Rates (attach itemized hours and rates) 


 


   


(c) Equipment (attach invoices) 
 


   


(d) Subtotal 
 


   


(e) If Subcontractor performed work, add 
Subcontractor’s overhead and profit to 
portions performed by Subcontractor, not to 
exceed 10% of item (d). 


    
(f) Subtotal 
 


   


(g) Contractor’s Overhead and Profit: Not to 
exceed 10% of Item (d) if Contractor 
performed the work.  No more than 5% of 
Item (d) if Subcontractor performed the 
work.  If work was performed by Contractor 
and Subcontractors, portions performed by 
Contractor shall not exceed 10% of Item (d), 
and portions performed by Subcontractor 
shall not exceed 10% of Item (d).   


    
(h) Subtotal 
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 EXTRA  CREDIT 
 
(i) Bond not to exceed one percent (1%) of Item 


(h) 
 


   


(k) TOTAL 
 


   


(l) Time/ Days 
 


   


The undersigned Contractor approves the foregoing Change Order or Immediate Change 
Directive as to the changes, if any, and the Contract price specified for each item and as to the extension of 
time allowed, if any, for completion of the entire Work on account of said Change Order or Immediate 
Change Directive, and agrees to furnish all labor, materials and service and perform all Work necessary to 
complete any additional Work specified therein, for the consideration stated herein.  It is understood that 
said Change Order or Immediate Change Directive shall be effective when approved by the Governing 
Board of the District. 


It is expressly understood that the value of such extra Work or changes, as determined by 
any of the aforementioned methods, expressly includes any and all of the Contractor’s costs and expenses, 
both direct and indirect, resulting from additional time required on the Project or resulting from delay to 
the Project.  Any costs, expenses, damages or time extensions not included are deemed waived. 


The Contractor expressly acknowledges and agrees that any change in the Work performed 
shall not be deemed to constitute a delay or other basis for claiming additional compensation based on 
theories including, but not limited to, acceleration, suspension or disruption to the Project. 


7.7.3.1 Adjustment for Time and Compensable Delay.  A CO shall also include any 
additional time required to complete the Project.  Any additional time requested shall not be the number of 
days to make the proposed change, but must be based upon the impact to the Project Schedule as defined 
in Article 8 of the General Contract. A schedule fragnet showing the time delay must be submitted with the 
CO.  Any changes in time will be granted only if there is an impact to the critical path. If Contractor fails 
to request a time extension in a CO, then the Contractor is thereafter precluded from requesting or claiming 
a delay. 


7.7.4 Deductive Change Orders 


All Deductive Change Order(s) must be prepared utilizing the form under Article 7.7.3 (a) 
– (d) only, setting forth the actual costs incurred.  Except in the case of an Article 2.2 or 9.6 Deductive 
Change Order where no mark-up shall be allowed, Contractor will be allowed a maximum of 5% total profit 
and overhead. 


For unilateral Deductive Change Orders, or where credits are due from Contractor for 
Allowances, Deductive Items, Inspection, Damage, AHJ CCD review costs, Architect or Inspector costs 
for after hours or corrective services, Work removed from the Agreement under Article 2.2 or Article 9.6, 
there shall be no mark-up. 


District may, any time after a Deductive Change Order is presented to Contractor by 
District for items under Article 2.2 or Article 9.6 or if there is disagreement as to the Deductive Change 
Order, issue a unilateral Deductive Change Order on the Project and deduct the Deductive Change Order 
from a Progress Payment, Final Payment, or Retention. 
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7.7.5 Discounts, Rebates, and Refunds 


For purposes of determining the cost, if any, of any change, addition, or omission to the 
Work hereunder, all trade discounts, rebates, refunds, and all returns from the sale of surplus materials and 
equipment shall accrue and be credited to the Contractor, and the Contractor shall make provisions so that 
such discounts, rebates, refunds, and returns may be secured, and the amount thereof shall be allowed as a 
reduction of the Contractor’s cost in determining the actual cost of construction for purposes of any change, 
addition, or omissions in the Work as provided herein.  All CO’s are subject to Audit under Article 13.11 
for discounts, rebates and refunds. 


7.7.6 Accounting Records 


With respect to portions of the Work performed by CO’s and CCD’s on a time-and-
materials, unit-cost, or similar basis, the Contractor shall keep and maintain cost-accounting records in a 
format consistent with accepted accounting standards and satisfactory to the District, which shall be 
available to the District on the same terms as any other books and records the Contractor is required to 
maintain under the Contract Documents. 


Any time and material charges shall require Inspector’s signature on time and material 
cards showing the hours worked and the Work actually completed.  (See Article 7.7.1.1) 


7.7.7 Notice Required 


If the Contractor desires to initiate a Dispute or Claim for an increase in the Contract Price, 
or any extension in the Contract Time for completion, Contractor shall notify the applicable party 
responsible for addressing the Dispute or Claim pursuant to Article 4.6.  No Claim or Dispute shall be 
considered unless made in accordance with this subparagraph.  Contractor shall proceed to execute the 
Work even though the adjustment may not have been agreed upon.  Any change in the Contract Price or 
extension of the Contract Time resulting from such Claim shall be authorized by a CO. 


7.7.8 Applicability to Subcontractors 


Any requirements under this Article 7 shall be equally applicable to CO’s, COR’s or ICD’s 
issued to Subcontractors by the Contractor to the same extent required by the Contractor. 


7.7.9 Alteration to Change Order Language 


Contractor shall not alter or reserve time in COR’s, CO’s or ICD’s.  Contractor shall 
execute finalized CO’s and proceed under Article 7.7.7 and Article 4.6 with proper notice.  If Contractor 
intends to reserve time without an approved CPM schedule prepared pursuant to Article 8 or without 
submitting a fragnet showing delay to critical path, then Contractor may be prosecuted pursuant to the False 
Claim Act. 
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ARTICLE 8  
TIME AND SCHEDULE 


8.1 DEFINITIONS 


8.1.1 Contract Time 


Contractor shall perform and reach Substantial Completion (See Article 1.1.46) within the 
time specified in the Agreement Form. Moreover, Contractor shall perform its Work in strict accordance 
with the Project Milestones in the Contract Documents and shall proceed on a properly developed and 
approved Baseline Schedule, which represents the Contractor’s view of the practical way in which the Work 
will be accomplished. Note that Contract Time includes and incorporates all Float and other Baseline 
inclusions as noted in Article 8.3.2.1 and as otherwise specifically noted in Article 8. 


8.1.2 Notice to Proceed 


District may give a Notice to Proceed within ninety (90) days of the award of the bid by 
District. Once Contractor has received the notice to proceed, Contractor shall complete the Work in the 
period of time referenced in the Contract Documents. 


In the event that District desires to postpone the giving of the Notice to Proceed beyond 
this three-month period, it is expressly understood that with reasonable notice to the Contractor, the giving 
of the date to proceed may be postponed by District. It is further expressly understood by Contractor, that 
Contractor shall not be entitled to any claim of additional compensation as a result of the postponement of 
the giving of the notice to proceed 


If the Contractor believes that a postponement will cause a hardship to Contractor, 
Contractor may terminate the Contract with written notice to District within 10 days after receipt by 
Contractor of District’s notice of postponement. It is further understood by Contractor that in the event that 
Contractor terminates the Contract as a result of postponement by the District, the District shall only be 
obligated to pay Contractor for the Work that Contractor had performed at the time of notification of 
postponement and the grounds for notification and hardship shall be subject to Audit pursuant to Article 
13.11. Should Contractor terminate the Contract as a result of a notice of postponement, District may award 
the Contract to the next lowest responsible bidder. 


8.1.3 Computation of Time 


The term “day” as used in the Contract Documents shall mean calendar day unless 
otherwise specifically defined. 


8.1.4 Float 


Float is time the total number of days an activity may be extended or delayed without 
delaying the Completion Date shown in the schedule.  Float will fall into three categories: (1) Rain Days; 
(2) Governmental Delays; and, (3) Project Float.  Project Float and Rain Days are owned by the Project and 
may be utilized as necessary for critical path delays once the days become available for consumption (i.e. 
the Rain Day arrives and is not utilized since rain did not occur or Work was performed on the interior of 
a building).  However, Governmental Delay float shall not be utilized for purposes other than to address 
critical path delays that arise due to approvals, Inspector approvals or verifications on governmental forms.   
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8.1.4.1 Governmental Delay Float.  It is anticipated that there will be governmental 
generated delays.  Specific to AHJ approvals, it is anticipated that no less than twelve (12) days per calendar 
year shall be set aside as Governmental Float to be utilized on critical path delays.  A pro-rated number of 
days shall be calculated based on length of Contract Time.  (For example, a two (2) year Contract Time 
shall require twenty-four (24) days of Governmental Float.  If the Contract Time is 182 days, then the 
Contract Time shall require six (6) days of Governmental Float). This Governmental Delay float must be 
incorporated into the schedule and should be incorporated in each critical activity as Contractor deems fit.  
Specifically, major categories of Work should be allocated Governmental Delay Float at the Contractor’s 
discretion.  Governmental Delay Float on the Project may exceed 12 days per one (1) year period, but 
Contractor is required to include not be less than 12 days of Governmental Delay Float during each one (1) 
year period. 


Contractor’s failure to establish a protocol for requesting inspections is not grounds 
to utilize Governmental Delay Float.  As noted in Article 3.1.4, 48 hours advance notice of commencing 
Work on a new area is required after submitting a request for Inspection .  Failure to plan, and pay (if 
applicable) for quicker delivery of Special Inspections is not Governmental Delay Float under Article 
8.1.4.1.  If Governmental Delay Float is not utilized, this float is carried through to other AHJ categories of 
inspection and consumed over the course of the Project 


Governmental Delay Float may be utilized for a Stop Work Order regardless of 
fault.  


8.1.4.2 Inclement Weather (Rain Days).  The Contractor will only be allowed a time 
extension for unusually severe weather if it results in precipitation or other conditions which in the amount, 
frequency, or duration is in excess of the norm at the location and time of year in question as established 
by NOAA weather data. No less than 22 calendar days for each calendar year for Southern California will 
be allotted for in the Contractor’s schedule for each winter weather period or carried at the end of the 
schedule as Rain Float. Float for weather days in other geographical regions shall be adjusted based on 
NOAA weather data for the geographical location.  Contractor has anticipated all the days it takes to dry 
out and re-prepare areas that may be affected by weather delays which extend beyond the actual weather 
days.  The weather days shall be shown on the schedule and if not used will become float for the Project’s 
use.  The Contractor will not be allowed a day-for-day weather delay for periods noted as float in the 
Schedule.  The Contractor is expected to work seven (7) days per week (if necessary, irrespective of 
inclement weather), to maintain access, and to protect the Work under construction from the effects of 
inclement weather.  Additional days beyond the NOAA shall be considered under the same criteria that 
weather days are granted below. 


A Rain Day shall be granted by Architect or CM if the weather prevents the 
Contractor from beginning Work at the usual daily starting time, or prevents the Contractor from proceeding 
with seventy-five (75%) of the normal labor and equipment force towards completion of the day’s current 
controlling item on the accepted schedule for a period of at least five hours, and the crew is dismissed as a 
result thereof, the Architect will designate such time as unavoidable delay and grant one (1) critical path 
activity calendar-day extension if there is no available float for the calendar year. 


8.1.4.3 Project Float.  The Contractor may determine some activities require a lesser 
duration than allocated and may set aside float in the Project Schedule.  There shall be no early completion.  
Instead, to the extent float is either addressed at the end of the Project or throughout each category of critical 
path work, Project float may be used as necessary during the course of the Project and allocated on a first, 
come first serve basis.  However, the use of float does not extend to Governmental Delay Float, which shall 
only be used for Governmental Delays. 
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8.2 HOURS OF WORK 


8.2.1 Sufficient Forces 


Contractors and Subcontractors shall continuously furnish sufficient forces to ensure the 
prosecution of the Work in accordance with the Construction Schedule. 


8.2.2 Performance During Working Hours 


Work shall be performed during regular working hours as permitted by the appropriate 
governmental agency except that in the event of an emergency, or when required to complete the Work in 
accordance with job progress, Work may be performed outside of regular working hours with the advance 
written consent of the District and approval of any required governmental agencies. 


8.2.3 Costs for After Hours Inspections 


If the Work done after hours is required by the Contract Documents, a Recovery Schedule, 
or as a result of the Contractor’s failure to plan, and inspection must be conducted outside the Inspector’s 
regular working hours, the costs of any after hour inspections, shall be borne by the Contractor. 


If the District allows the Contractor to do Work outside regular working hours for the 
Contractor’s convenience, the costs of any inspections required outside regular working hours shall be 
invoiced to the Contractor by the District and a Deductive Change Order shall be issued from the next 
Progress Payment. 


If the Contractor elects to perform Work outside the Inspector’s regular working hours, 
costs of any inspections required outside regular working hours shall be invoiced to the Contractor by the 
District and a Deductive Change Order from the next Progress Payment as a Deductive Change Order. 


8.3 PROGRESS AND COMPLETION 


8.3.1 Time of the Essence 


Time limits stated in the Contract Documents are of the essence to the Contract.  By 
executing the Agreement, the Contractor confirms that the Contract Time is a reasonable period for 
performing the Work. 


8.3.2 Baseline Schedule Requirements 


8.3.2.1 Timing:  Within ten (10) calendar days after Notice to Proceed, Contractor shall 
submit a practical schedule showing the order in which the Contractor proposes to perform the Work, and 
the dates on which the Contractor contemplates starting and completing the salient categories of the Work.  
This first schedule which outlines the Contractor’s view of the practical way in which the Work will be 
accomplished is the Baseline Schedule.    If the Contractor Fails to submit the Baseline Schedule within the 
ten (10) days noted, then District may withhold processing and approval of progress payments pursuant to 
Article 9.4 and 9.6. 


8.3.2.2 District Review and Approval:  District, Architect and CM will review both a 
paper and electronic copy of Baseline Schedule and may provide comments as noted in this Article and 
either approve or disapprove the Baseline Schedule.  All Schedules shall be prepared using an electronic 
scheduling program acceptable to District.  All Schedules shall be delivered in an electronic format usable 
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by the District.  All logic ties and electronic information shall be included in the electronic copy of the 
Baseline Schedule that is delivered to the District.  


8.3.2.3 Schedule Must Be Within the Given Contract Time.  The Baseline Schedule 
shall not exceed time limits set forth in the Contract Documents and shall comply with all of the scheduling 
requirements as set forth in the Specifications and Contract Documents.   


8.3.2.4 Submittals Must Be Incorporated (See Articles 3.7 and 3.9):  Contractor shall 
include Submittals as line items in the Baseline Schedule as required under Article 3.7.2 and 3.9.6.  
Submittals shall not delay the Work, Milestones, or the Completion Date.  Failure to include Submittals in 
the Baseline Schedule shall be deemed a material breach by the Contractor.    


8.3.2.5 Float Must Be Incorporated.  The Baseline Schedule must indicate the 
beginning and completion of all phases of construction and shall use the “critical path method” (commonly 
called CPM) for the value reporting, planning and scheduling, of all Work required under the Contract 
Documents.    The Baseline Schedule must incorporate all Milestones in the Project and apply 
Governmental Float at each Milestone in the Contractor’s discretion.  The Baseline Schedule shall 
incorporate any Schedule provided by the District as part of the bid and shall note durations that will not 
be adequate or should be shortened based on Contractor’s review.  These changes shall be identified and 
incorporated into Contractor’s Baseline Schedule as long as requested changes are made within 10 days 
after the District chooses to move forward with the Project.  Scheduling is necessary for the District’s 
adequate monitoring of the progress of the Work and shall be prepared in accordance with the time frame 
described in this Article 8.  The Architect may disapprove of any Schedule or require modification to it if, 
in the opinion of the Architect or District, adherence to the any Schedule prepared by the Contractor will 
not cause the Work to be completed in accordance with the Agreement. 


8.3.2.6 No Early Completion.  Contractor shall not submit any Schedule showing early 
completion without indicating float time through the date set for Project completion by District.  
Contractor’s Baseline Schedule shall account for all days past early completion as float which belongs to 
the Project.  Usage of float shall not entitle Contractor to any delay Claim or damages due to delay. 


8.3.2.7 Use of Schedule Provided in Bid Documents.  In some cases, the bid will include 
a preliminary schedule indicating Milestones and construction sequences for the Project along with general 
timing for the Project.  The preliminary schedule is not intended to serve as the Baseline Schedule utilized 
for construction.  It is up to the Contractor to study and develop a Baseline Schedule to address the actual 
durations and sequences of Work that is anticipated while maintaining the Milestones provided by the 
District.  Contract shall obtain information from Contractor’s Subcontractors and vendors on the planning, 
progress, delivery of equipment, coordination, and timing of availability of Subcontractors so a practical 
plan of Work is fully developed and represented in the Baseline Schedule. 


8.3.2.8 Incorrect Logic, Durations, Sequences, or Critical Path.   The District may 
reject or indicate durations, sequences, critical path or logic are not acceptable and request changes.  The 
electronic copy of the Baseline Schedule shall have adequate information so logic ties, duration, sequences 
and critical path may be reviewed electronically.  Contractor is to diligently rebuild and resubmit the 
Baseline Schedule to represent the Contractor’s plan to complete the Work and maintain Milestones at the 
next progress meeting, or before the next progress meeting.  If Contractor is not able to build a Baseline 
Schedule that is acceptable to the District or Architect, the District reserves the right to utilize the 
unapproved originally submitted Baseline Schedule (See Article 8.3.2.12) and the comments submitted to 
hold Contractor accountable for timely delivery of Work and maintenance of Milestones.  Furthermore, 
Contractor’s representations in the Baseline Schedule, if unacceptable, may also be used as a basis for 
termination of the Contract under Article 14 if Contractor fails to adequately maintain the Schedule and 
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falls significantly behind without undertaking the efforts to either submit and follow a Recovery Schedule 
or fail to submit a Recovery Schedule and make no effort toward recovery on the Project.    


8.3.2.9 Contractor Responsibility Even if Schedule Issues Are Not Discovered.  Failure 
on the Part of the District to discover errors or omissions in any Schedules submitted shall not be construed 
to be an approval of the error or omission and any flawed Schedule is not grounds for a time extension. 


8.3.2.9 Inclusions in Baseline Schedule.  In addition to scheduling requirements 
set forth at Article 8.3.2, Contractor is specifically directed to include (broken out 
separately) in Contractor’s Baseline Schedule and all Schedule updates, the 
following items required pursuant to these General Conditions, including but not 
limited to: 


1. Rain Day Float (excluding inclement weather) as required under Article 
8.1.4.2.  For example, if the NOAA provides 22 days of Rain Days, all 22 
days must be incorporated and noted in the Baseline Schedule.  Further, 
any days required to clean-up or dry out shall be included for operations 
that are likely to require a clean-up or dry out period.  Days that are not 
utilized shall be considered float owned by the Project. 


2. Governmental Delay Float under Article 8.1.4.1.  This Governmental 
Delay Float shall only be utilized for Governmental Delays and shall not 
be considered available float owned by the Project.  This float shall only 
be distributed to the Project upon the completion of the Project and shall 
be used to offset Liquidated Damages and shall not generate compensable 
delays. 


3. Submittal and Shop Drawing schedule under Article 3.9. 


4. Deferred Approvals under Article 3.9. 


5. Time for separate contractors, including furniture installation and start up 
activities, under Article 6.1. 


6. Coordination and timing of any Drawings, approvals, notifications, 
permitting, connection, and testing for all utilities for the Project. (See 
Article 2.1.4). 


7. Testing, special events, or school activities 


8.3.2.10 Failure to include Mandatory Schedule Items.  District may withhold payment 
pursuant to Articles 9.3, 9.4 and 9.6.  In lieu of withholding payment for failure to include Mandatory 
Schedule Items, after the District or Architect has notified the Contractor of failure to meet the Baseline 
Schedule or Updated Schedule requirements and provided a written notification of this failure and provided 
a written notice of Schedule preparation errors, and the Contractor fails to correct the noted deficiencies or 
the Contractor does not provide an updated Baseline Schedule correcting the deficiencies, then Contractor 
shall not be granted an extension of time for failure to obtain necessary items and approvals under Article 
8.3.2 and for the time required for failure to comply with laws, building codes, and other regulations 
(including Title 24 of the California Code of Regulations).  Contractor shall maintain all required Article 
8.3.2 Schedule items in the Baseline Schedule and indicate any days that have been used as allowed in 
Article 8.  If Contractor fails to include all Article 8.3.2items in its Baseline Schedule or Schedule Updates 
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and the District either utilizes an Unapproved Schedule under Article 8.3.2.12 or does not object to the 
inclusion of required scheduling items, then all mandatory Schedule inclusions, including float, shall be 
utilized in the District’s discretion.  If the Contract Time is exceeded, then Contractor shall be subject to 
the assessment of Liquidated Damages pursuant to Article 8.4. 


8.3.2.11 Failure to Meet Requirements.  Failure of the Contractor to provide proper 
Schedules as required by this Article and Article 9 is a material breach of the Contract and grounds for 
Termination pursuant to Article 14.  The District, at its sole discretion, may choose, instead, to withhold, 
in whole or in part, any Progress Payments or Retention amounts otherwise payable to the Contractor. 


8.3.2.12 Use of an Unapproved Baseline Schedule.  If the Baseline Schedule submitted 
by the Contractor is unacceptable to the District (i.e. failing to meet the requirements of Article 8.3.2) and 
Contractor does not incorporate or address the written comments to the Baseline Schedule and a Baseline 
Schedule is not approved, but due to extreme necessity, the District moves forward without an approved 
Baseline Schedule, Contractor shall diligently revise and meet Schedule update requirements of Article 8 
and incorporate all Article 8.3.2 comments in all updates).  However, for purposes of Termination pursuant 
to Article 14, the unapproved Baseline Schedule initially submitted shall be treated as the Baseline Schedule 
with durations shortened or revised to accommodate all float, all mandatory Schedule requirements under 
Article 8.3.2, any requirements in the Contract Documents, and all revisions by the District or Architect. 


8.3.3 Update Schedules 


8.3.3.1 Updates Shall Be Based on Approved Baseline Schedule.  Except in the case 
where there has not been agreement as to a Baseline Schedule, the approved Baseline Schedule shall be 
used to build future Schedule updates.  Schedule updates shall be a CPM based Schedule consistent with 
the Baseline Schedule requirements of 8.3.2 


In the case that no Baseline has been approved, Schedule updates shall be provided 
monthly and each update shall incorporate all comments and revisions noted as not complying with the 
requirements of Article 8.3.2.  Contractor shall be held to the Article 8.3.2.12 unapproved Baseline 
Schedule, inclusive of all Milestones, float, comments and revisions by the District and Architect, all 
required Baseline Schedule Inclusions under Article 8.3.2, and any requirements in the Contract 
Documents. 


8.3.3.2 Schedule Updates.  Contractor shall update the approved Schedule each month 
to address actual start dates and durations, the percent complete on activities, actual completion dates, 
estimated remaining duration for the Work in progress, estimated start dates for Work scheduled to start at 
future times and changes in duration of Work items 


8.3.3.3 Listing of Items Causing Delays.  Schedule updates shall provide a listing of 
activities which are causing delay in the progress of Work and a narrative shall be provided showing a 
description of problem areas, anticipated delays, and impacts on the Construction Schedule.  Simply stating 
"District Delay" or "Architect Delay" shall be an inadequate listing.  Delays shall only be listed if they meet 
the requirements of Article 8.4. 


8.3.3.4 Recovery Schedule.  In addition to providing a schedule update every thirty (30) 
days, the Contractor, if requested by the Architect or District, shall take the steps necessary to improve 
Contractor’s progress and demonstrate to the District and Architect that the Contractor has seriously 
considered how the lost time, the Completion Date, or the Milestones that are required to be met within the 
terms of the Contract.  Contractor shall immediately provide a Recovery Schedule showing how Milestones 
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and the Completion Date will be met.  In no case, shall a Recovery Schedule be provided later than ten (10) 
days following the request for a Recovery Schedule from the Architect or District. 


a. Failure to Provide a Recovery Schedule.  Shall subject Contractor to the 
assessment of Liquidated Damages for failure to meet the Contract Time. 
Refusal or failure to provide a Recovery Schedule shall be considered a 
substantial failure of performance and a material breach of Contract and 
may result in Termination of the Contract pursuant to Article 14. 


b. Recovery Schedule Acceleration without Additional Cost.  The District 
may require Contractor prepare a Recovery Schedule showing how the 
Project shall be accelerated, without any additional cost to the District.  
The District may order, without additional cost, the following:  


1. Increase the number of shifts; 


2. Utilize overtime to recover the approved Schedule; and/or 


3. Increase the days when Work occurs, including weekends, at the 
Project and at any manufacturer’s plant. 


c. Recovery Schedule Acceleration without Additional Cost. If Contractor 
disputes that the Recovery Schedule acceleration shall be issued without 
additional costs, the Contractor shall submit concurrent with Recovery 
Schedule acceleration notice pursuant to Articles 8.4.3 and 8.4.4. 


8.4 EXTENSIONS OF TIME - LIQUIDATED DAMAGES 


8.4.1 Liquidated Damages 


CONTRACTOR AND DISTRICT HEREBY AGREE THAT THE EXACT AMOUNT 
OF DAMAGES FOR FAILURE TO COMPLETE THE WORK WITHIN THE TIME SPECIFIED IS 
EXTREMELY DIFFICULT OR IMPOSSIBLE TO DETERMINE.  IF THE WORK IS NOT 
SUBSTANTIALLY COMPLETED IN THE TIME SET FORTH IN THE AGREEMENT, IT IS 
UNDERSTOOD THAT THE DISTRICT WILL SUFFER DAMAGES.  IT BEING IMPRACTICAL AND 
UNFEASIBLE TO DETERMINE THE AMOUNT OF ACTUAL DAMAGE, IT IS AGREED THE 
CONTRACTOR SHALL PAY TO THE DISTRICT THE AMOUNT LIQUIDATED DAMAGES SET 
FORTH IN THE AGREEMENT, FOR EACH CALENDAR DAY OF DELAY IN REACHING 
SUBSTANTIAL COMPLETION (SEE ARTICLE 1.1.46).  CONTRACTOR AND ITS SURETY SHALL 
BE LIABLE FOR THE AMOUNT THEREOF PURSUANT TO GOVERNMENT CODE SECTION 
53069.85.   


8.4.2 Delay 


Except and only to the extent provided under Article 7 and Article 8, by signing the 
Agreement, Contractor agrees to bear the risk of delays to Completion of the Work and that Contractor’s 
bid for the Project was made with full knowledge of this risk. 


In agreeing to bear the risk of delays to complete the Work, Contractor understands that, 
except and only to the extent provided otherwise in Article 7 and 8, the occurrence of events that delay the 
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Work shall not excuse Contractor from its obligation to achieve Completion of the Project within the 
Contract Time, and shall not entitle the Contractor to an adjustment to the Contract time.  


8.4.3 Excusable Delay 


Contractor shall not be charged for Liquidated Damages because of any delays in 
completion of Work which are not the fault or negligence of Contractor or its Subcontractors, arising from 
Rain Float or Project Float, including acts of God, as defined in Public Contract Code section 7105, acts of 
enemy, epidemics and quarantine restrictions.  Contractor shall within five (5) calendar days of beginning 
of any such delay notify District in writing of causes of delay; thereupon District shall ascertain the facts 
and extent of delay and grant extension of time for completing Work when, in its judgment, the findings of 
fact justify such an extension.  Extensions of time shall apply only to that portion of Work affected by delay, 
and shall not apply to other portions of Work not so affected.  An extension of time may only be granted 
after proper compliance with Article 8.3 requiring preparation and submission of a properly prepared CPM 
schedule. 


8.4.3.1 Excusable Delay Is Not Compensable.  No extended overhead, general 
conditions costs, impact costs, out-of-sequence costs or any other type of compensation, by any name or 
characterization, shall be paid to the Contractor for any delay to any activity not designated as a critical 
path item on the latest approved Project schedule. 


8.4.3.2 Notification.  The Contractor shall notify the Architect in writing of any 
anticipated delay and its cause, in order that the Architect may take immediate steps to prevent, if possible, 
the occurrence or continuance of delay, and may determine whether the delay is to be considered avoidable 
or unavoidable, how long it continues, and to what extent the prosecution and completion of the Work 
might be delayed thereby. 


8.4.3.3 Extension Request.  In the event the Contractor requests an extension of 
Contract time for unavoidable delay, such request shall be submitted in accordance with the provisions in 
the Contract Documents governing changes in Work (See Article 7).  When requesting time, i.e., extensions, 
for proposed Change Orders, they must be submitted with the proposed Change Order with full justification 
and documentation.  If the Contractor fails to submit justification with the proposed Change Order it waives 
its right to a time extension at a later date.  Such justification must be based on the official Contract schedule 
as updated at the time of occurrence of the delay or execution of Work related to any changes to the scope 
of Work.  Blanket or general claims for extra days without specific detailed information as required herein 
or a blanket or general reservation of rights do not fufill the requirements of this Article and shall be denied.  
The justification must include, but is not limited to, the following information: 


a. The duration of the activity relating to the changes in the Work and the resources 
(manpower, equipment, material, etc.) required to perform these activities within 
the stated duration. 


b. Logical ties to the official Baseline Schedule or Approved Updated Schedule for 
the proposed changes and/or delay showing the activity/activities in the schedule 
whose start or completion dates are affected by the change and/or delay.  (A fragnet 
of any delay of over ten (10) days must be provided.) 


The Contractor and District understand and expressly agree that insofar as Public 
Contract Code section 7102 may apply to changes in the Work or delays under this Contract, the actual 
delays and damages, if any, and time extensions are intended to, and shall provide, the exclusive and full 
method of compensation for changes in the Work and construction delays. 
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8.4.4 Notice by Contractor Required 


The Contractor shall within five (5) calendar days of beginning of any such delay notify 
the District in writing of causes of delay with justification and supporting documentation.  In the case of a 
Recovery Schedule pursuant to Article 8.3.3.4, Contractor shall submit written notice concurrent with the 
Recovery Schedule.  District will then ascertain the facts and extent of the delay and grant an extension of 
time for completing the Work when, in its judgment, the findings of fact justify such an extension.  
Extensions of time shall apply only to that portion of the Work affected by the delay and shall not apply to 
other portions of the Work not so affected.   


Claims relating to time extensions shall be made in accordance with applicable provisions 
of Article 7.  


8.4.4.1 Adjustment for Compensable Delays.  The Schedule may be adjusted for a delay 
if, and only if, Contractor undertakes the following: 


a. Contractor submits a timely COR or CO pursuant to the requirements of 
Article 7.  


b. Contractor submits a fragnet showing the critical path delay caused by the 
COR, CO, Changed Condition, CCD, or ICD 


c. Contractor has addressed all required float days in the Fragnet. 


d. Contractor submits a complete breakdown of all costs incurred utilizing 
the format of Article 7.3.3 


8.4.5 No Additional Compensation for Coordinating Governmental Submittals and the 
Resulting Work 


CONTRACTOR HAS PLANNED ITS WORK AHEAD OF TIME AND IS AWARE 
THAT GOVERNMENTAL AGENCIES, SUCH AS THE GAS COMPANIES, ELECTRICAL UTILITY 
COMPANIES, WATER DISTRICTS AND OTHER AGENCIES MAY HAVE TO APPROVE 
CONTRACTOR PREPARED DRAWINGS OR APPROVE A PROPOSED INSTALLATION.  
CONTRACTOR HAS INCLUDED DELAYS AND DAMAGES WHICH MAY BE CAUSED BY SUCH 
AGENCIES IN CONTRACTOR’S BID AND HAS INCLUDED ADEQUATE TIME IN THE 
CONTRACTOR’S BASELINE SCHEDULE.  FAILURE TO ADEQUATELY PLAN AND SCHEDULE 
IS NOT A BASIS TO USE GOVERNMENTAL DELAY FLOAT. 


8.4.6 District Right to Accelerate the Work 


The District may direct the Contractor to meet schedule requirements when the Work has 
been delayed.  The District shall compensate the Contractor for the additional costs incurred by acceleration 
to the extent that such costs are directly attributable to the acceleration and are incurred through no fault or 
negligence of the Contractor. 


8.4.6.1 Management of Acceleration.  Contractor acceleration shall not include Work 
that is part of the scope of Work detailed in the Plans and Specifications.  Instead, the acceleration costs 
shall be premium or overtime and quantifiable additional work added to the Project meant to accelerate the 
Project.  Contractor is directed to keep consistent crews on the Project so time can be tracked.  If crews are 
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circulated off the Project or crews brought in only for overtime, the District may be charged for Contract 
Work and not accelerated time.  In such case, the District may object to the costs submitted.  


8.4.6.2 Costs for Acceleration.  Cost for Acceleration shall be supported by backup 
documentation, and time sheets signed by the Inspector for each day work has been performed, at or near 
the time when the Work was performed.  A listing on the time sheet shall document all labor, materials and 
services utilized that day and provide areas of work, and amount of work performed.  Contractor shall 
comply with submission requirements of Article 7.7. 
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ARTICLE 9  
PAYMENTS AND COMPLETION 


9.1 CONTRACT SUM 


The Contract Sum or Contract Price is stated in the Agreement and, including authorized 
adjustments, is the total amount payable by the District to the Contractor for performance of the Work under 
the Contract Documents. 


9.2 COST BREAKDOWN 


9.2.1 Required Information 


Contractor shall furnish the following: 


a. Within ten (10) days after Notice to Proceed, a detailed breakdown of the 
Contract Price (hereinafter “Schedule of Values”) for each Project, Site, 
building, Milestone or other meaningful method to measure the level of 
Project Completion as determined by the District shall be submitted as a 
Submittal for the Project.; 


b. Within ten (10) days after the date of the Notice to Proceed, a schedule of estimated 
monthly payment requests due the Contractor showing the values and construction 
time of the various portions of the Work to be performed by it and by its 
Subcontractors or material and equipment suppliers containing such supporting 
evidence as to its correctness as the District may require;  


c. Within ten (10) days after the date of the Notice to Proceed, address, telephone 
number, telecopier number, California State Contractors License number, 
classification and monetary value of all subcontracts for parties furnishing labor, 
material, or equipment for completion of the Project. 


9.2.2 Information and Preparation of Schedule of Values 


9.2.2.1 Break Down of Schedule of Values.  Schedule of Values shall be broken down 
by Project, site, building, Milestone, or other meaningful method to measure the level of Project Completion 
as determined by the District. 


9.2.2.2 Based on Contractor Bid Costs.  The Schedule of Values shall be based on the 
costs from Contractor’s bid to the District.  However, the submission of the Schedule of Values shall not 
be front loaded so the Contractor is paid a greater value than the value of the Work actually performed and 
shall not shift funds from parts of the Project that are later to Work that is performed earlier. 


9.2.2.3 Largest Dollar Value for Each Line Item.  Identify Subcontractors and materials 
suppliers proposed to provide portions of Work equal to or greater than ten thousand dollars ($10,000) or 
one-half of one percent (0.5%) of their Contract Price, whichever is less. 


9.2.2.4 Allowances.  Any Allowances provided for in the Contract shall be a line item 
in the Schedule of Values. 
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9.2.2.5 Labor and Materials Shall Be Separate.  Labor and Materials shall be broken 
into two separate line items unless specifically agreed in writing by the District. 


9.2.3 District Approval Required 


The District shall review all submissions received pursuant to Article 9.2 in a timely 
manner.  All submissions must be approved by the District before becoming the basis of any payment. 


9.3 PROGRESS PAYMENTS 


9.3.1 Payments to Contractor 


Unless there is a resolution indicating that the Work for the Project is substantially 
complex, within thirty-five (35) days after approval of the Request for Payment, Contractor shall be paid a 
sum equal to ninety-five percent (95%) of the value of the Work performed (as certified by Architect and 
Inspector and verified by Contractor) up to the last day of the previous month, less the aggregate of previous 
payments.  The value of the Work completed shall be the Contractor’s best estimate.  Work completed as 
estimated shall be an approximation or estimate only and no mistake, inaccuracy, error or falsification in 
said any approved estimate shall operate to release the Contractor, or any Surety upon any bond, from 
damages arising from such Work, or from the District’s enforcement of each and every provision of this 
Contract including but not limited to the Performance Bond and Payment Bond.  The District shall have the 
right to subsequently to correct any mistake, inaccuracy, error or falsification made or otherwise set forth 
in any approved Request for Payment and such correction may occur in any future Payment Application or 
in the Retention Payment to the Contractor.  No Surety upon any bond shall be relieved, released or 
exonerated of its obligations under this Contract or any applicable bond when the District is unable to 
correct an overpayment to the Contractor due to any abandonment by the Contractor or termination by the 
District. 


The Contractor shall not be entitled to have any payment requests processed, or be entitled 
to have any payment made for Work performed, so long as any lawful or proper direction given by the 
District concerning the Work, or any portion thereof, remains incomplete.   


Notwithstanding anything to the contrary stated above, the Contractor may include in its 
Request for Payment the value of any structural steel, glue laminated beams, trusses, bleachers and other 
such custom-made materials prepared specifically for the Project and unique to the Project so long as all of 
the following requirements are satisfied: 


a. The aggregate cost of materials stored off-site shall not exceed Twenty 
Five Thousand Dollars ($25,000) at any time or as otherwise agreed to be 
District in writing; 


b. Title to such materials shall be vested in the District as evidenced by 
documentation satisfactory in form and substance to the District, including, 
without limitation, recorded financing statements, UCC filings and UCC searches; 


c. With each Contractor Request for Payment, the Contractor shall submit to the 
District a written list identifying each location where materials are stored off-site 
(which must be a bonded warehouse) and the value of the materials at each 
location.  The Contractor shall procure insurance satisfactory to the District (in its 
reasonable discretion) for materials stored off-site in an amount not less than the 
total value thereof; 
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d. The consent of any Surety shall be obtained to the extent required prior to payment 
for any materials stored off-site; 


e. Representatives of the District shall have the right to make inspections of the 
storage areas at any time; and 


f. Such materials shall be: (1) protected from diversion, destruction, theft and damage 
to the reasonable satisfaction of the District; (2) specifically marked for use on the 
Project; and (3) segregated from other materials at the storage facility. 


9.3.2 Purchase of Materials and Equipment and Cost Fluctuations 


The Contractor is required to order, obtain, and store materials and equipment sufficiently 
in advance of its Work at no additional cost or advance payment from District to assure that there will be 
no delays.  Contractor understands that materials fluctuate in value and shall have adequately addressed 
market fluctuations through agreements with Contractor vendors or by other means.  Contractor further 
understands and incorporates into Contractor’s bid cost any wage rate increases during the Project for the 
Contractor’s labor force as well as all other Subcontractor and vendor labor forces.  District shall not be 
responsible for market fluctuations in costs or labor rate increases during the Project.  Contractor further 
has incorporated any and all cost increases in areas of Work where there may be schedule variations so that 
cost increases are not passed through to the District.   


9.3.3 No Waiver 


No payment by District hereunder shall be interpreted so as to imply that District has 
inspected, approved, or accepted any part of the Work or waived any defect, discrepancy or deviation from 
the Construction Documents in the Work.  Notwithstanding any payment, the District may enforce each 
and every provision of this Contract which includes, but is not limited to, the Performance Bond and 
Payment Bond.  The District may correct any error subsequent to any payment.  In no event shall the 
Contractor or the Surety be released or exonerated from performance under this Contract when the District 
overpays the Contractor based upon any mistake, inaccuracy, error or falsification in any estimate that is 
included in any Request for Payment. 


9.3.4 Issuance of Certificate of Payment 


The Architect shall, within seven (7) days after receipt of the Contractor’s Application for 
Payment, either approve such payment or notify the Contractor in writing of the Architect’s reasons for 
withholding approval in whole or in part as provided in Article 9.6.  The review of the Contractor’s 
Application for Payment by the Architect is based on the Architect’s observations at the Project and the 
data comprising the Application for Payment that the Work has progressed to the point indicated and that, 
to the best of the Architect’s knowledge, information, and belief, the quality of the Work is in accordance 
with the Contract Documents.  In some cases, the Architect may act upon or rely on the evaluation of the 
Work by the Inspector.   This review of Payment Applications is sometimes called a “Pencil Draft.”  
District’s return of a Pencil Draft shall constitute the District’s dispute of the Payment Application that has 
been submitted.  Contractor shall promptly respond to Pencil Drafts or Contractor’s Payment Applications 
may be delayed.  Contractor’s failure to promptly respond to a Pencil Draft shall qualify as a delay in the 
prompt payment of a Request for Payment or Request for Retention.  The foregoing representations are 
subject to: (1) an evaluation of the Work for conformance with the Contract Documents, (2) results of 
subsequent tests and inspections, (3) minor deviations from the Contract Documents correctable prior to 
completion, and (4) specific qualifications expressed by the Architect.  The issuance of a Certificate for 
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Payment will further constitute the Contractor’s verified representation that the Contractor is entitled to 
payment in the amount certified. 


9.3.5 Payment of Undisputed Contract Payments 


In accordance with Public Contract Code section 7100, payments by the District to the 
Contractor for any and all undisputed amounts (including all Progress Payments, Final Payments or 
Retention Payment) is contingent upon submission of a proper and accurate Payment Application and the 
Contractor furnishing the District with a release of all Claims against the District related to such undisputed 
amounts.  Disputed Contract Claims in stated amounts may be specifically excluded by the Contractor from 
the operation of the release.  If, however, the Contractor specifically excludes any Claims, the Contractor 
shall provide details such as a specific number of disputed days or costs of any such exclusion in accordance 
with Articles 4.6 and 7.7. 


9.4 APPLICATIONS FOR PROGRESS PAYMENTS 


9.4.1 Procedure 


9.4.1.1 Application for Progress.  On or before the fifth (5th) day of each calendar 
month during the progress of the Work, Contractor shall submit to the Architect an itemized Application 
for Progress Payment for operations completed.   Such application shall be notarized, if required, and 
supported by the following or such portion thereof as Architect requires: 


1. The amount paid to the date of the Payment Application to the Contractor, 
to all its Subcontractors, and all others furnishing labor, material, or 
equipment for its Contract; 


2. The amount being requested under the Payment Application by the 
Contractor on its own behalf and separately stating the amount requested 
on behalf of each of the Subcontractors and all others furnishing labor, 
material, and equipment under the Contract; 


3. The balance that will be due to each of such entities after said payment is 
made; 


4. A certification that the As-Built Drawings and Annotated Specifications 
are current; 


5. Itemized breakdown of Work done for the purpose of requesting partial 
payment; 


6. An updated or approved Baseline Schedule or other Schedule updates in 
conformance with Article 8;  


7. Failure to submit an updated Schedule for the month or any previous 
month; 


8. The additions to and subtractions from the Contract Price and Contract 
Time; 


9. A summary of the Retention held; 
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10. Material invoices, evidence of equipment purchases, rentals, and other 
support and details of cost as the District may require from time to time; 


11. The percentage of completion of the Contractor’s Work by line item; 


12. An updated Schedule of Values from the preceding Application for 
Payment; 


13. Prerequisites for Progress Payments; and 


14. Any other information or documents reasonably requested by the District, 
Architect, Inspector or CM (if applicable). 


9.4.1.2 First Payment Request.  The following items, if applicable, must be completed 
before the first payment request will be accepted for processing: 


1. Installation of the Project sign; 


2. Receipt by Architect of Submittals; 


3. Installation of field office; 


4. Installation of temporary facilities and fencing; 


5. Submission of documents listed in the Article 9.2 relating to Contract Price 
breakdown; 


6. Preliminary schedule analysis, due within 10 days after Notice to Proceed; 


7. Contractor’s Baseline Schedule (to be CPM based in conformance with 
Article 8); 


8. Schedule of unit prices, if applicable; 


9. Submittal Schedule; 


10. Copies of necessary permits; 


11. Copies of authorizations and licenses from governing authorities; 


12. Initial progress report; 


13. Surveyor qualifications; 


14. Written acceptance of District’s survey of rough grading, if applicable; 


15. List of all Subcontractors, with names, license numbers, telephone 
numbers, and scope of work; 


16. All bonds and insurance endorsements; and  
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17. Resumes of General Contractor’s Project Manager, and if applicable, job 
site secretary, record documents recorder, and job site Superintendent. 


9.4.1.3 Second Payment Request.  The second payment request will not be processed 
until all Submittals and Shop Drawings have been accepted for review by the Architect. 


9.4.1.4 All Payment Requests.  No payment requests will be processed unless 
Contractor has submitted copies of the certified payroll records for the Work which correlates to the 
payment request and a proper CPM schedule pursuant to Article 8 is submitted. 


9.4.1.5 Final Payment Application (95%).  See Article 9.11.1 


9.4.1.6 Final Payment Application (100%).  See Article 9.11.3 


9.5 STOP NOTICE CLAIMS AND WARRANTY OF TITLE 


The Contractor warrants title to all Work.  The Contractor further warrants that all Work is free and 
clear of liens, claims, security interests, stop notices, or encumbrances in favor of the Contractor, 
Subcontractors, material and equipment suppliers, or other persons or entities making a claim by reason of 
having provided labor, materials, and equipment relating to the Work.  Failure to keep work free of liens, 
stop notices, claims, security interests or encumbrances is grounds to make a claim against Contractor’s 
Payment and Performance Bond to immediately remedy and defend. 


If a lien or stop notice of any nature should at any time be filed against the Work or any District 
property, by any entity which has supplied material or services at the request of the Contractor, Contractor 
and Contractor’s Surety shall promptly, on demand by District and at Contractor’s and Surety’s own 
expense, take any and all action necessary to cause any such lien or stop notice to be released or discharged 
immediately therefrom. 


If the Contractor fails to furnish to the District within ten (10) calendar days after written demand 
by the District, satisfactory evidence that a lien or stop notice has been so released, discharged, or secured, 
then District may discharge such indebtedness and deduct the amount required therefor, together with any 
and all losses, costs, damages, and attorney’s fees and expense incurred or suffered by District from any 
sum payable to Contractor under the Contract.  In addition, any liens, stop notices, claims, security interests 
or encumbrances shall trigger the indemnification requirements under Article 3.15 and the Agreement 
Form, and shall act as a trigger under Civil Code section 2778 and 2779 requiring reimbursement for any 
and all costs following the District’s written demand has been made.  Any withholdings by the District for 
stop notices in accordance with Civil Code section 9358 shall not be a basis by the Contractor to make a 
Claim for interest penalties under Public Contract Code sections 7107 or 20104.50. 


9.6 DECISIONS TO WITHHOLD PAYMENT 


9.6.1 Reasons to Withhold Payment 


The District may withhold payment in whole, or in part, to the extent reasonably necessary 
to protect the District if, in the District’s opinion, the representations to the District required by Article 9.4 
cannot be made.  The District may withhold payment, in whole, or in part, to such extent as may be 
necessary to protect the District from loss because of, but not limited to: 


a. Defective Work not remedied; 
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b. Stop notices served upon the District; 


c. Liquidated Damages assessed against the Contractor; 


d. The cost of Completion of the Contract if there exists reasonable doubt that the 
Work can be Completed for the unpaid balance of any Contract Price or by the 
completion date; 


e. Damage to the District or other contractor; 


f. Unsatisfactory prosecution of the Work by the Contractor; 


g. Failure to store and properly secure materials; 


h. Failure of the Contractor to submit on a timely basis, proper and sufficient 
documentation required by the Contract Documents, including, without limitation, 
acceptable monthly progress schedules, Shop Drawings, Submittal schedules, 
Schedule of Values, Product Data and samples, proposed product lists, executed 
Change Order, Construction Change Documents, and verified reports; 


i. Failure of the Contractor to maintain As-Built Drawings; 


j. Erroneous estimates by the Contractor of the value of the Work performed, or other 
false statements in any Payment Application; 


k. Unauthorized deviations from the Contract Documents; 


l. Failure of the Contractor to prosecute the Work in a timely manner in compliance 
with established progress schedules and completion dates. 


m. Failure to properly pay prevailing wages as defined in Labor Code section 1720, 
et seq.; 


n. Failure to properly maintain or clean up the Site; 


o. Payments to indemnify, defend, or hold harmless the District; 


p. Any payments due to the District including but not limited to payments for failed 
tests, or utilities changes or permits;  


q. Failure to submit an acceptable Baseline Schedule or any Schedule or Schedule 
update in accordance with Article 8; 


r. Failure to pay Subcontractor or suppliers as required by Article 9.8.1 


s. Failure to secure warranties, including the cost to pay for warranties; 


t. Failure to provide releases from material suppliers or Subcontractors when 
requested to do so; 


u. Items deducted pursuant to Article 2.2; 
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v. Incomplete Punch List items under Article 9.9.1.1 which have gone through the 
Article 2.2 process; or 


w. Allowances that have not been used. 


9.6.2 Reallocation of Withheld Amounts 


District may, in its discretion, apply any withheld amount to payment of outstanding claims 
or obligations as defined in Article 9.6.1 and 9.5.  In so doing, District shall make such payments on behalf 
of Contractor.  If any payment is so made by District, then such amount shall be considered as a payment 
made under Contract by District to Contractor and District shall not be liable to Contractor for such 
payments made in good faith.  Such payments may be made without prior judicial determination of claim 
or obligation.  District will render Contractor an accounting of such funds disbursed on behalf of Contractor. 


If Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents or fails to perform any provision thereof, District may, after ten (10) calendar days written 
notice to the Contractor and without prejudice to any other remedy make good such deficiencies.  The 
District shall adjust the total Contract price by reducing the amount thereof by the cost of making good 
such deficiencies.  If District deems it inexpedient to correct Work which is damaged, defective, or not 
done in accordance with Contract provisions, an equitable reduction in the Contract Price (of at least 150% 
of the estimated reasonable value of the nonconforming Work) shall be made therefor. 


9.6.3 Payment After Cure 


When the grounds for declining approval are removed, payment shall be made for amounts 
withheld because of them.  No interest shall be paid on any retainage or amounts withheld due to the failure 
of the Contractor to perform in accordance with the terms and conditions of the Contract Documents. 


9.7 NONCONFORMING WORK 


Contractor shall promptly remove from premises all Work identified by District as failing to 
conform to the Contract whether incorporated or not.  Contractor shall promptly replace and re-execute its 
own Work to comply with the Contract without additional expense to District and shall bear the expense of 
making good all Work of other contractors destroyed or damaged by such removal or replacement. 


If Contractor does not remove such Work which has been identified by District as failing to conform 
to the Contract Documents within a reasonable time, fixed by written notice, District may remove it and 
may store the material at Contractor’s expense.  If Contractor does not pay expenses of such removal within 
ten (10) calendar days’ time thereafter, District may, upon ten (10) calendar days’ written notice, sell such 
materials at auction or at private sale and shall account for net proceeds thereof, after deducting all costs 
and expenses that should have been borne by Contractor. 


9.8 SUBCONTRACTOR PAYMENTS 


9.8.1 Payments to Subcontractors 


No later than ten (10) days after receipt, or pursuant to Business and Professions Code 
section 7108.5, the Contractor shall pay to each Subcontractor, out of the amount paid to the Contractor on 
account of such Subcontractor’s portion of the Work, the amount to which said Subcontractor is entitled.  
The Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor to 
make payments to Sub-subcontractors in a similar manner.  







GENERAL CONDITIONS 
 


43353156.1 43353156.1[CR
LF] 


9.8.2 No Obligation of District for Subcontractor Payment 


The District shall have no obligation to pay, or to see to the payment of, money to a 
Subcontractor except as may otherwise be required by law. 


9.8.3 Payment Not Constituting Approval or Acceptance 


An approved Request for Payment, a progress payment, a Certificate of Substantial 
Completion, or partial or entire use or occupancy of the Project by the District shall not constitute 
acceptance of Work that is not in accordance with the Contract Documents. 


9.8.4 Joint Checks 


District shall have the right, if necessary for the protection of the District, to issue joint 
checks made payable to the Contractor and Subcontractors and material or equipment suppliers.  The joint 
check payees shall be responsible for the allocation and disbursement of funds included as part of any such 
joint payment.  In no event shall any joint check payment be construed to create any contract between the 
District and a Subcontractor of any tier, any obligation from the District to such Subcontractor, or rights in 
such Subcontractor against the District.  The District may choose to issue joint checks at District’s sole 
discretion and only after all the requirements of that particular school district and county are specifically 
met.  Some school districts cannot issue joint checks, so the ability to issue joint checks depends on the 
school district and the specific circumstances.   


9.9 COMPLETION OF THE WORK 


9.9.1 Close-Out Procedures 


9.9.1.1 Incomplete Punch Items. When the Contractor considers the Work 
Substantially Complete (See Article 1.1.46 for definition of Substantially Complete), the Contractor shall 
prepare and submit to the District a comprehensive list of minor items to be completed or corrected 
(hereinafter “Incomplete Punch Items” or “Punch List”).  The Contractor and/or its Subcontractors shall 
proceed promptly to complete and correct the Incomplete Punch Items listed.  Failure to include an item on 
such list does not alter the responsibility of the Contractor to complete all Work in accordance with the 
Contract Documents.  Contractor is aware that Title 24 Section 4-343(a) provides:  


“RESPONSIBILITIES.  IT IS THE DUTY OF THE CONTRACTOR TO COMPLETE 
THE WORK COVERED BY HIS OR HER CONTRACT IN ACCORDANCE WITH 
THE CONSTRUCTION DOCUMENTS THEREFOR.  THE CONTRACTOR IN NO 
WAY IS RELIEVED OF ANY RESPONSIBILITY BY THE ACTIVITIES OF THE 
ARCHITECT, ENGINEER, OR INSPECTOR IN THE PERFORMANCE OF SUCH 
DUTIES. 


9.9.1.2 Punch List Is Prepared Only After the Project Is Substantially Complete.  If any 
of the conditions noted in Article 1.1.46 as defining Substantial Completion are not met, the Inspector, 
Architect or District may reject Contractor’s Incomplete Punch Items as premature.  If the Architect and 
Inspector commence review of Incomplete Punch Items, all rights are reserved until the Project actually 
meets the definition of Substantially Complete.  Liquidated Damages, warranties, and other contractual 
rights are not affected by Incomplete Punch Items unless otherwise addressed in these General Conditions. 


Once the Inspector and the Architect determine the Project is Substantially 
Complete, a Certificate of Substantial Completion shall be issued.  The Inspector and Architect shall prepare 
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a Punch List of items which is an inspection report of the Work, if any, required in order to complete the 
Contract Documents and ensure compliance with the Construction Documents so the Project may be 
Completed by the Contractor and a Final Completion is approved.  When all Work for the Project is 
Complete, including Punch Lists and all Work complies with the approved Contract Documents and Change 
Orders, as affirmed in writing to the District by the Architect and Inspector, the Project has reached Final 
Completion.   


9.9.1.3 Time for Completion of Punch List.  Contractor shall only be given a period of 
no more than thirty (30) days to complete the Punch List for the Project.  During the Punch List period, the 
Contractor’s Superintendent and Project Manager shall remain engaged in the Project and shall not be 
removed or replaced.  If the Punch List is not completed at the end of the Punch List time then Contractor 
shall issue a valued Punch List within 5 days after the date the Punch List time ends.  If Contractor does 
not issue such a list, the District or Architect may issue a valued Punch List to the Contractor and withhold 
up to 150% of the value of the Punch List Work pursuant to Article 2.2 of this Agreement.     


Failure to issue a timely written request for additional time to complete Punch List 
shall result in the deletion of the remaining Punch List Work pursuant to Article 2.2 and the issuance of a 
Deductive Change Order. 


a. Extension of Time to Complete Punch List.  If Contractor cannot finish 
the Punch List Work during the time period allotted under Article 9.9.1.3, 
the Contractor may make a written request for a Non-Compensable Punch 
List time extension accompanied by an estimate of the number of 
additional days it will take to complete the Punch List Work for a written 
consent from the District to allow continued Punch List Work.  Punch List 
time extensions are a maximum of thirty (30) days for each request and 
must be accompanied by an itemized valued Punch List. 


b. If there is no valued Punch List accompanying any request or if Contractor 
intends to undertake Punch List without the continued support and 
supervision of its Superintendent and Project Manager (as required under 
Article 3.2), the District, Construction Manager or Architect may issue a 
valued Punch List, reject the Punch List Time Extension and deduct 150% 
of the valued Punch List pursuant to Article 2.2 and proceed to Close-Out 
the Project.  Contractor shall cease work on the Project and proceed to 
complete Contractor’s Retention Payment Application and complete the 
Work for the Project required pursuant to Article 9.11.3. 


9.9.1.4 District Rejection of Written Request for Punch List Time Extensions.  
Following sixty (60) Days of Punch List under Article 9.9.1.3, the District has the option of rejecting Punch 
List Time Extension requests.  The District may proceed under Article 2.2 and deduct the value of remaining 
Punch List Work pursuant to Article 2.2.  If the District rejects the Punch List Time Extension request then 
Contractor shall cease Work on the Project and proceed to Final Inspection pursuant to Article 9.11.2. 


9.9.1.5 Punch List Liquidated Damages to Compensate for Added District Project 
Costs.   If the total time utilized for Punch List exceeds sixty (60) days [the thirty (30) day period under 
Article 9.9.1.3 plus an additional thirty (30) day period that has been requested in writing], and the District 
grants an additional written Punch List Time Extension that exceeds sixty (60) days of Punch List, then 
Contactor shall be charged Liquidated Damages of $750 per day for continued Punch List Work to partially 
compensate the Inspector, Architect, and Construction Manager’s extended time on the Project.  This Punch 
List Liquidated Damage number is based on anticipated cost for an Inspector on site and additional costs 
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for the Architect and Construction Manager to reinspect Punch List items and perform the administration 
of the Close-out.   


Contractor received thirty (30) days without any charges for Punch List Liquidated 
Damages and is placed on notice pursuant to this Article 9.9.1.5 that $750 is due for each day of Punch List 
that exceeds sixty (60) days at $750, a cost much lower than typical (and actual) costs for Inspection, 
Architect and Construction Manager time required during Punch List.  Starting at ninety (90) days of Punch 
List (an excessive number of days to complete Punch List), the District shall be entitled to adjust Punch 
List Liquidated Damages to an estimate of the actual costs incurred to oversee, monitor and inspect the 
Punch List.  If costs exceed $750 per day, the anticipated extended contract charges for Inspection, 
Architect, Construction Manager, and any other costs that will be incurred due to the extended Punch List 
shall be itemized and a daily rate of Punch List Liquidated Damages shall be presented in writing to the 
Contractor within five (5) days following the receipt of a written request for Punch List Time Extension by 
the Contractor that extends the Punch List time beyond ninety (90) days. This written notice of actual Punch 
List Liquidated Damages may be provided to the Contractor at any time following the first written request 
for Punch List Time extension requested under Article 9.9.1.3.  The adjusted actual Punch List Liquidated 
Damage amount shall be applicable as Punch List Liquidated Damages commencing on the ninetieth (90th 
) day of Punch List. 


9.9.2 Close-Out Requirements for Final Completion of the Project 


a. Utility Connections.  Buildings shall be connected to water, gas, sewer, and electric 
services, complete and ready for use. Service connections shall be made and 
existing services reconnected 


b. As-Builts Up to Date and Complete.  The intent of this procedure is to obtain an 
exact “As-Built” record of the Work upon completion of the project. The following 
information shall be carefully and correctly drawn on the prints and all items shall 
be accurately located and dimensioned from finished surfaces of building walls on 
all As-Built Drawings 


1. The exact location and elevations of all covered utilities, including valves, 
cleanouts, etc. must be shown on As-Built Drawings 


2. Contractor is liable and responsible for inaccuracies in As-Built Drawings, 
even though they become evident at some future date. 


3. Upon completion of the Work and as a condition precedent to approval of 
Retention Payment, Contractor shall obtain the Inspector’s approval of the 
“As-Built” information. When completed, Contractor shall deliver 
corrected sepias and/or a Diskette with an electronic file in a format 
acceptable to the District. 


4. District may withhold the cost to hire a draftsman and potholing and 
testing service to complete Record As-Built Drawings at substantial cost 
if the Contractor does not deliver a complete set of Record As-Built 
Drawings.  This shall result in withholding of between $10,000 to $20,000 
per building that does not have a corresponding Record As  Built Drawing. 


c. Any Work not installed as originally indicated on Drawings 
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d. All Close-Out requirements as described herein.  


e. RESERVED  


f. ADA Work that must be corrected to receive AHJ certification.  See Article 12.2. 


g. Maintenance Manuals.  At least thirty (30) days prior to final inspection, three (3) 
copies of complete operations and maintenance manuals, repair parts lists, service 
instructions for all electrical and mechanical equipment, and equipment warranties 
shall be submitted. All installation, operating, and maintenance information and 
Drawings shall be bound in 8½” x 11” binders.  Provide a table of contents in front 
and all items shall be indexed with tabs. Each manual shall also contain a list of 
Subcontractors, with their addresses and the names of persons to contact in cases 
of emergency.  Identifying labels shall provide names of manufactures, their 
addresses, ratings, and capacities of equipment and machinery. 


1. Maintenance manuals shall also be delivered in electronic media for the 
Project.  Any demonstration videos shall also be provided on electronic 
media. 


h. Inspection Requirements.  Before calling for final inspection, Contractor shall 
determine that the following Work has been performed: 


1. The Work has been completed; 


2. All fire/ life safety items are completed and in working order; 


3. Mechanical and electrical Work complete, fixtures in place, connected and 
tested; 


4. Electrical circuits scheduled in panels and disconnect switches labeled; 


5. Painting and special finishes complete; 


6. Doors complete with hardware, cleaned of protective film relieved of 
sticking or binding and in working order; 


7. Tops and bottoms of doors sealed; 


8. Floors waxed and polished as specified; 


9. Broken glass replaced and glass cleaned; 


10. Grounds cleared of Contractor’s equipment, raked clean of debris, and 
trash removed from Site; 


11. Work cleaned, free of stains, scratches, and other foreign matter, 
replacement of damaged and broken material; 


12. Finished and decorative work shall have marks, dirt and superfluous labels 
removed; 
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13. Final cleanup, as in Article 3.12; 


14. All Work pursuant to Article 9.11.2; and 


15. Furnish a letter to District stating that the District’s Representative or other 
designated person or persons have been instructed in working 
characteristics of mechanical and electrical equipment. 


9.9.3 Costs of Multiple Inspections 


More than two (2) requests of the District to make inspections required under Article 9.9.1 
shall be considered an additional service of Architect, Inspector, Engineer or other consultants shall be the 
Contractor’s responsibility pursuant to Article 4.5 and all subsequent costs will be prepared as a Deductive 
Change Order. 


9.10 PARTIAL OCCUPANCY OR USE 


9.10.1 District’s Rights 


The District may occupy or use any completed or partially completed portion of the Work 
at any stage.  The District and the Contractor shall agree in writing to the responsibilities assigned to each 
of them for payments, security, maintenance, heat, utilities, damage to the Work, insurance, the period for 
correction of the Work, and the commencement of warranties required by the Contract Documents.   If 
District and Contractor cannot agree as to responsibilities such disagreement shall be resolved pursuant to 
Article 4.6.  When the Contractor considers a portion complete, the Contractor shall prepare and submit a 
Punch List to the District as provided under Article 9.9.1. 


9.10.2 Inspection Prior to Occupancy or Use 


Immediately prior to such partial occupancy or use, the District, the Contractor, and the 
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine 
and record the condition of the Work. 


9.10.3 No Waiver 


Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work 
shall not constitute acceptance of Work not complying with the requirements of the Contract Documents. 


9.11 COMPLETION AND FINAL PAYMENT 


9.11.1 Final Payment (95%) 


The following items must be completed before the Final Payment Application will be 
accepted for processing at Substantial Completion of the Project: 


a. Inspector sign-off as described herein; 


b. The Project has reached the Punch List items under Article 9.9.1.2 and the Project 
has been determined to be Substantially Complete under Article 1.1.46; 


c. Removal of temporary facilities and services; 
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d. Testing, adjusting and balance records are complete; 


e. Removal of surplus materials, rubbish, and similar elements; 


f. Changeover of door locks; 


g. Deductive items pursuant to Article 9.6 and Article 2.2; and 


h. Completion and submission of all final Change Orders for the Project. 


9.11.2 Final Inspection (Punch List Completion) 


Contractor shall comply with Punch List procedures under Article 9.9.1.1, and maintain 
the presence of Project Superintendent and Project Manager (not replacement project superintendent or 
project manager) until the Punch List is complete to ensure proper and timely completion of the Punch List. 
Under no circumstances shall Contractor demobilize its forces prior to completion of the Punch List.   


Upon completion of the Work under Article 9.9.1, the Contractor shall notify the District 
and Architect, who shall again inspect such Work.  If the Architect and the District find the Work contained 
in the Punch List acceptable under the Contract Documents, the Work shall have reached Final Completion.  
Architect shall notify Contractor, who shall then submit to the Architect its Application for Retention 
Payment.  This Application for Retention Payment shall contain any deductions under Article 9.6, including 
but not limited to incomplete Punch List items under Article 9.9.1.  


Upon receipt and approval of Application for Retention Payment, the Architect shall issue 
a Form 6 stating that to the best of its knowledge, information, and belief, and on the basis of its 
observations, inspections, and all other data accumulated or received by the Architect in connection with 
the Work, such Work has been completed in accordance with the Contract Documents.  The District shall 
thereupon inspect such Work and either accept the Work as complete or notify the Architect and the 
Contractor in writing of reasons why the Work is not complete.  Upon acceptance of the Work of the 
Contractor as fully complete (which, absent unusual circumstances, will occur when the Punch List items 
have been satisfactorily completed), the District shall record a Notice of Completion with the County 
Recorder, and the Contractor shall, upon receipt of payment from the District, pay the amounts due 
Subcontractors. 


If the Architect and the District find that the Work contained in the Punch List is 
unacceptable, then Contractor shall issue a valued Punch List within 5 days after the date the Punch List 
time ends.  If Contractor does not issue such a list, the District or Architect may issue a valued Punch List 
to the Contractor and withhold up to 150% of the value of the Punch List Work pursuant to Article 2.2 of 
this Agreement. 


9.11.3 Retainage (100% Billing for the Entire Project) 


The retainage, less any amounts disputed by the District or which the District has the right 
to withhold pursuant to the Contract Documents (including but not limited to incomplete Punch List items 
under Article 9.9.1), shall be paid after approval by the District of the Application for Retention Payment, 
after the satisfaction of the conditions set forth in Article 9, the Final Inspection under Article 9.11.2 is 
completed, and after thirty-five (35) days after the acceptance of the Work and recording of the Notice of 
Completion by District.  No interest shall be paid on any retainage, or on any amounts withheld due to a 
failure of the Contractor to perform, in accordance with the terms and conditions of the Contract 
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Documents, except as provided to the contrary in any escrow agreement between the District and the 
Contractor. 


a. Procedures for Application for Retention Payment.  The following 
conditions must be fulfilled prior to release of Retention Payment: 


1. A full and final waiver or release of all stop notices in connection 
with the Work shall be submitted by Contractor, including a 
release of stop notice in recordable form, together with (to the 
extent permitted by law) a copy of the full and final release of all 
Stop Notice rights. 


2. The Contractor shall have made all corrections, including all 
Punch List Items, to the Work which are required to remedy any 
defects therein, to obtain compliance with the Contract 
Documents or any requirements of applicable codes and 
ordinances, or to fulfill any of the orders or directions of District 
required under the Contract Documents. 


3. Each Subcontractor shall have delivered to the Contractor all 
written guarantees, warranties, applications, releases from the 
Surety and warranty bonds (if applicable) required by the Contract 
Documents for its portion of the Work. 


4. Contractor must have completed all requirements set forth in 
Article 9.9 


5. Contractor must have issued a Form 6C for the Project. 


6. The Contractor shall have delivered to the District all manuals and 
materials required by the Contract Documents. 


7. The Contractor shall have completed final clean up as required by 
Article 3.12 


8. Contractor shall have all deductive items under Article 9.6 and 
Article 2.2 submitted as part of the Retention Payment. 


9.11.4 Recording of a Notice of Completion After Punch List Period and Final Inspection.   


When the Work, or designated portion thereof, is complete or the District has completed 
the Article 9.6and/or the Article 2.2 process, whichever occurs first, the District will file either a Notice of 
Completion or a Notice of Completion noting valued Punch List items.  Valued Punch List items will be 
deducted from the Retention Payment.     


During the time when Work is being performed on the Punch List, the Project does not 
meet the definition of “Complete” under Public Contract Code section 7107 even if there is “beneficial 
occupancy” of the Project since that has been no “cessation of labor” on the Project.  Completion of Punch 
List under this Article is not “testing, startup, or commissioning by the public entity or its agent.”  In other 
words, the continuing Punch List Work is Contractor labor on the Project until each and every item of 
Punch List Work is complete or the time periods under Article 9.9.1 have expired. 
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9.11.5 Warranties 


Warranties required by the Contract Documents shall commence on the date of Completion 
of the entire Work.  Warranty periods DO NOT commence at Substantial Completion or when a particular 
Subcontractor work is complete.  No additional charges, extras, Change Orders, or Claims may be sought 
for warranties commencing from the Notice of Completion. 


District shall have the right to utilize equipment, test, and operate as necessary for 
acclimation, or testing without voiding or starting warranties.  Taking beneficial occupancy shall not start 
warranties except in the case where the District agrees, in writing, that warranties shall commence running 
or where the District is taking phased occupancy of specific buildings or areas and completes separate 
Punch Lists as further addressed in Article 4.2.7. 


9.11.6 Time for Submission of Application for Final Payment and Retention Payment 
(Unilateral Processing of Final and Retention Payment Application).  


If Contractor submits a Final Payment Application which fails to include deductive items 
under Article 9.6, the District or Architect shall note this defective request for Final Payment Application.  
The Contractor shall be notified that specific deductive items shall be included in the Final Payment 
Application.  If Contractor either continues to submit the Final Payment Application without deductive 
items under Article 9.6, or a period of 14 calendar days passes after Contractor is provided written notice 
of deductive items for inclusion in Final Payment Application, then District may either alter the Final 
Payment Application and recalculate the math on the Final Payment Application to address the Article 9.6 
deductive items or process a unilateral Final Payment Application. 


9.11.7 Unilateral Release of Retention 


After the recordation of the Notice of Completion, or within sixty (60) days following the 
completion of the Punch List or the expiration of the time for completion of Punch List under Article 9.9.1, 
if Contractor does not make an Application for Release of Retention, the District may unilaterally release 
retention less any deducts under Article 9.6 and/or Article 2.2, withholds due to stop notices, or 
withholdings due to other defective Work on the Project.  District may also choose to unilaterally release 
Retention after deduction of 150% of any disputed items, which may also include items under Article 9.6 
and 2.2.  If a deduction pursuant to Article 9.6 is made from Retention, a letter deducting specific valued 
items shall be considered a notice of Default under the terms of the Escrow Agreement. 


9.12 SUBSTITUTION OF SECURITIES 


The District will permit the substitution of securities in accordance with the provisions of Public 
Contract Code section 22300 as set forth in the form contained in the Bid Documents. 
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ARTICLE 10  
PROTECTION OF PERSONS AND PROPERTY 


10.1 SAFETY PRECAUTIONS AND PROGRAMS 


10.1.1 Contractor Responsibility 


The Contractor shall be responsible for all damages to persons or property that occur as a 
result of its fault or negligence in connection with the prosecution of this Contract and shall take all 
necessary measures and be responsible for the proper care and protection of all materials delivered and 
Work performed until completion and final acceptance by the District.  All Work shall be solely at the 
Contractor’s risk, with the exception of damage to the Work caused by “acts of God” as defined in Public 
Contract Code section 7105(b)(2).  


Contractor shall take, and require Subcontractor to take, all necessary precautions for safety 
of workers on the Work and shall comply with all applicable federal, state, local and other safety laws, 
standards, orders, rules, regulations, and building codes to prevent accidents or injury to persons on, about, 
or adjacent to premises where Work is being performed and to provide a safe and healthful place of 
employment.  In addition to meeting all requirements of OSHA, Cal-OSHA, state, and local codes, 
Contractor  shall furnish, erect and properly maintain at all times, as directed by District or Architect or 
required by conditions and progress of Work, all necessary safety devices, safeguards, construction 
canopies, signs, audible devices for protection of the blind, safety rails, belts and nets, barriers, lights, and 
watchmen for protection of workers and the public, and shall post danger signs warning against hazards 
created by such features in the course of construction.  Contractor shall designate a responsible member of 
its organization on the Work, whose duty shall be to post information regarding protection and obligations 
of workers and other notices required under occupational safety and health laws, to comply with reporting 
and other occupational safety requirements, and to protect the life, safety and health of workers.  The name 
and position of person so designated shall be reported to District by Contractor.  Contractor shall correct 
any violations of safety laws, rules, orders, standards, or regulations.  Upon the issuance of a citation or 
notice of violation by the Division of Occupational Safety and Health, such violation shall be corrected 
promptly. 


10.1.2 Subcontractor Responsibility 


Contractor shall require that Subcontractors participate in, and enforce, the safety and loss 
prevention programs established by the Contractor for the Project, which will cover all Work performed by 
the Contractor and its Subcontractors.  Each Subcontractor shall designate a responsible member of its 
organization whose duties shall include loss and accident prevention, and who shall have the responsibility 
and full authority to enforce the program.  This person shall attend meetings with the representatives of the 
various Subcontractors employed to ensure that all employees understand and comply with the programs. 


10.1.3 Cooperation 


All Subcontractors and material or equipment suppliers shall cooperate fully with 
Contractor, the District, and all insurance carriers and loss prevention engineers. 


10.1.4 Accident Reports 


Subcontractors shall immediately, within two (2) days, report in writing to the Contractor 
all accidents whatsoever arising out of, or in connection with, the performance of the Work, whether on or 
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off the Site, which caused death, personal injury, or property damage, giving full details and statements of 
witnesses.  In addition, if death or serious injuries or serious damages are caused, the accident shall be 
reported within four (4) days by telephone or messenger.  Contractor shall thereafter immediately, within 
two (2) days, report the facts in writing to the District and the Architect giving full details of the accident. 


10.1.5 First-Aid Supplies at Site 


The Contractor will provide and maintain at the Site first-aid supplies which 
complies with the current Occupational Safety and Health Regulations. 


10.1.6 Material Safety Data Sheets and Compliance with Proposition 65 


Contractor is required to have material safety data sheets available in a readily accessible 
place at the job site for any material requiring a material safety data sheet per the Federal “hazard 
communication” standard, or employees’ “right-to-know law.”  The Contractor is also required to properly 
label any substance brought into the job site, and require that any person working with the material, or 
within the general area of the material, is informed of the hazards of the substance and follows proper 
handling and protection procedures. 


Contractor is required to comply with the provisions of California Health and Safety Code 
section 25249, et seq., which requires the posting and giving of notice to persons who may be exposed to 
any chemical known to the State of California to cause cancer.  The Contractor agrees to familiarize itself 
with the provisions of this Section, and to comply fully with its requirements. 


10.1.7 Non-Utilization of Asbestos Material 


NO ASBESTOS OR ASBESTOS-CONTAINING PRODUCTS SHALL BE USED IN 
THIS CONSTRUCTION OR IN ANY TOOLS, DEVICES, CLOTHING, OR EQUIPMENT USED TO 
EFFECT THIS CONSTRUCTION. 


Asbestos and/or asbestos-containing products shall be defined as all items containing, but 
not limited to, chrysotile, amosite, anthophyllite, tremolite, and antinolite. 


Any or all material containing greater than one-tenth of one percent (>.1%) asbestos shall 
be defined as asbestos-containing material. 


All Work or materials found to contain asbestos or Work or material installed with 
asbestos-containing equipment will be immediately rejected and this Work will be removed at no additional 
cost to the District. 


Decontamination and removal of Work found to contain asbestos or Work installed with 
asbestos-containing equipment shall be done only under supervision of a qualified consultant, 
knowledgeable in the field of asbestos abatement and accredited by the Environmental Protection Agency. 


The asbestos removal contractor shall be an EPA accredited contractor qualified in the 
removal of asbestos and shall be chosen and approved by the asbestos consultant, who shall have sole 
discretion and final determination in this matter. 


The asbestos consultant shall be chosen and approved by the District, who shall have sole 
discretion and final determination in this matter. 
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The Work will not be accepted until asbestos contamination is reduced to levels deemed 
acceptable by the asbestos consultant. 


Interface of Work under this Contract with Work containing asbestos shall be executed by 
the Contractor at his risk and at his discretion, with full knowledge of the currently accepted standards, 
hazards, risks, and liabilities associated with asbestos work and asbestos-containing products.  By execution 
of this Contract, the Contractor acknowledges the above and agrees to hold harmless District and its assigns 
for all asbestos liability which may be associated with this work and agrees to instruct his employees with 
respect to the above-mentioned standards, hazards, risks, and liabilities. 


10.2 SAFETY OF PERSONS AND PROPERTY 


10.2.1 The Contractor 


The Contractor shall take reasonable precautions for the safety of, and shall provide 
reasonable protection to prevent damage, injury, or loss to: 


a. Employees on the Work and other persons who may be affected thereby; 


b. The Work, material, and equipment to be incorporated therein, whether in storage 
on or off the Site, under the care, custody, or control of the Contractor or the 
Contractor’s Subcontractors or Sub-subcontractors; and 


c. Other property at the Site or adjacent thereto such as trees, shrubs, lawns, walks, 
pavement, roadways, structures, and utilities not designated for removal, 
relocation, or replacement in the course of construction. 


Contractor is constructive owner of Project site as more fully discussed in Article 6.2. 


10.2.2 Contractor Notices 


The Contractor shall give notices and comply with applicable laws, ordinances, rules, 
regulations, and lawful orders of public authorities bearing on the safety of persons or property or their 
protection from damage, injury, or loss. 


10.2.3 Safety Barriers and Safeguards 


The Contractor shall erect and maintain, as required by existing conditions and 
performance of the Contract, reasonable safeguards for safety and protection, including posting danger 
signs and other warnings against hazards, promulgating safety regulations, and notifying owners and users 
of adjacent sites and utilities. 


10.2.4 Use or Storage of Hazardous Material 


When use or storage of explosives, other hazardous materials or equipment, or unusual 
methods are necessary for execution of the Work, the Contractor shall exercise utmost care and carry on 
such activities under supervision of properly qualified personnel.  The Contractor shall notify the District 
any time that explosives or hazardous materials are expected to be stored on Site.  Location of storage shall 
be coordinated with the District and local fire authorities. 


10.2.5 Protection of Work 
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The Contractor and Subcontractors shall continuously protect the Work, the District’s 
property, and the property of others, from damage, injury, or loss arising in connection with operations 
under the Contract Documents.  The Contractor and Subcontractors, at their own expense, shall make good 
any such damage, injury, or loss, except such as may be solely due to, or caused by, agents or employees 
of the District. 


The Contractor, at Contractor’s expense, will remove all mud, water, or other elements as 
may be required for the proper protection and prosecution of its Work.   


Contractor shall take adequate precautions to protect existing roads, sidewalks, curbs, 
pavements, utilities, adjoining property and structures (including, without limitation, protection from 
settlement or loss of lateral support), and to avoid damage thereto, and repair any damage thereto caused 
by construction operations.  All permits, licenses, or inspection fees required for such repair Work shall be 
obtained and paid for by Contractor. 


10.2.6 Requirements for Existing Sites 


Contractor shall (unless waived by the District in writing): 


a. When performing construction on existing sites, become informed and take into 
specific account the maturity of the students on the Site; and perform Work which 
may interfere with school routine before or after school hours, enclose working 
area with a substantial barricade, and arrange Work to cause a minimum amount 
of inconvenience and danger to students and faculty in their regular school 
activities.  The Contractor shall comply with Specifications and directives of the 
District regarding the timing of certain construction activities in order to avoid 
unnecessary interference with school functioning. 


b. Avoid performing any Work that will disturb students during testing. 


c. Provide substantial barricades around any shrubs or trees indicated to be preserved. 


d. Deliver materials to building area over route designated by Architect. 


e. Take preventive measures to eliminate objectionable dust, noise, or other 
disturbances. 


f. Confine apparatus, the storage of materials, and the operations of workers to limits 
indicated by law, ordinances, permits or directions of Architect; and not interfere 
with the Work or unreasonably encumber premises or overload any structure with 
materials; and enforce all instructions of District and Architect regarding signs, 
advertising, fires, and smoking and require that all workers comply with all 
regulations while on the Project site. 


g. Take care to prevent disturbing or covering any survey markers, monuments, or 
other devices marking property boundaries or corners.  If such markers are 
disturbed by accident, they shall be replaced by an approved land surveyor or civil 
engineer and all maps and records required therefrom shall be filed with county 
and local authorities, at no cost to the District.  All filing and plan check fees shall 
be paid by Contractor. 
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h. Provide District on request with Contractor’s written safety program and safety 
plan for each site. 


10.2.7 Shoring and Structural Loading 


The Contractor shall not impose structural loading upon any part of the Work under 
construction or upon existing construction on or adjacent to the Site in excess of safe limits, or loading such 
as to result in damage to the structural, architectural, mechanical, electrical, or other components of the 
Work.  The design of all temporary construction equipment and appliances used in construction of the Work 
and not a permanent part thereof, including, without limitation, hoisting equipment, cribbing, shoring, and 
temporary bracing of structural steel, is the sole responsibility of the Contractor.  All such items shall 
conform with the requirements of governing codes and all laws, ordinances, rules, regulations, and orders 
of all authorities having jurisdiction.  The Contractor shall take special precautions, such as shoring of 
masonry walls and temporary tie bracing of structural steel Work, to prevent possible wind damage during 
construction of the Work.  The installation of such bracing or shoring shall not damage the Work in place 
or the Work installed by others.  Any damage which does occur shall be promptly repaired by the Contractor 
at no cost to the District. 


10.2.8 Conformance within Established Limits 


The Contractor and Subcontractors shall confine their construction equipment, the storage 
of materials, and the operations of workers to the limits indicated by laws, ordinances, permits, and the 
limits established by the District or the Contractor, and shall not unreasonably encumber the premises with 
construction equipment or materials. 


10.2.9 Subcontractor Enforcement of Rules 


Subcontractors shall enforce the District’s and the Contractor’s instructions, laws, and 
regulations regarding signs, advertisements, fires, smoking, the presence of liquor, and the presence of 
firearms by any person at the Site. 


10.2.10 Site Access 


The Contractor and the Subcontractors shall use only those ingress and egress routes 
designated by the District, observe the boundaries of the Site designated by the District, park only in those 
areas designated by the District, which areas may be on or off the Site, and comply with any parking control 
program established by the District, such as furnishing license plate information and placing identifying 
stickers on vehicles. 


10.2.11 Security Services. 


The Contractor shall be responsible for providing security services for the Site as needed 
for the protection of the Site and as determined in the District’s sole discretion.  


10.3 EMERGENCIES 


10.3.1 Emergency Action 


In an emergency affecting the safety of persons or property, the Contractor shall take any 
action necessary, at the Contractor’s discretion, to prevent threatened damage, injury, or loss.  Additional 
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compensation or extension of time claimed by the Contractor on account of an emergency shall be 
determined as provided in Article 7. 


10.3.2 Accident Reports 


The Contractor shall promptly report in writing to the District all accidents arising out of 
or in connection with the Work, which caused death, personal injury, or property damage, giving full details 
and statements of any witnesses in conformance with Article 10.1.4.  In addition, if death, serious personal 
injuries, or serious property damages are caused, the accident shall be reported in accordance with Article 
10.1.4, immediately by telephone or messenger to the District. 


10.4 HAZARDOUS MATERIALS 


10.4.1 Discovery of Hazardous Materials 


In the event the Contractor encounters or suspects the presence on the job site of material 
reasonably believed to be asbestos, polychlorinated biphenyl (PCB), or any other material defined as being 
hazardous by § 25249.5 of the California Health and Safety Code, which has not been rendered harmless, 
the Contractor shall immediately stop Work in the area affected and report the condition to the District and 
the Architect in writing, whether or not such material was generated by the Contractor or the District.  The 
Work in the affected area shall not thereafter be resumed, except by written agreement of the District and 
the Contractor, if in fact the material is asbestos, polychlorinated biphenyl (PCB), or other hazardous 
material, and has not been rendered harmless.  The Work in the affected area shall be resumed only in the 
absence of asbestos, polychlorinated biphenyl (PCB), or other hazardous material, or when it has been 
rendered harmless by written agreement of the District and the Contractor. 


10.4.2 Hazardous Material Work Limitations 


In the event that the presence of hazardous materials is suspected or discovered on the Site 
(except in cases where asbestos and other hazardous material Work in the Contractor’s responsibility), the 
District shall retain an independent testing laboratory to determine the nature of the material encountered 
and whether corrective measures or remedial action is required.  The Contractor shall not be required 
pursuant to Article 7 to perform without consent any Work in the affected area of the Site relating to 
asbestos, polychlorinated biphenyl (PCB), or other hazardous material, until any known or suspected 
hazardous material has been removed, or rendered harmless, or determined to be harmless by District, as 
certified by an independent testing laboratory and approved by the appropriate government agency. 


10.4.3 Indemnification by Contractor for Hazardous Material Caused by Contractor 


In the event the hazardous materials on the Project Site is caused by the Contractor, the 
Contractor shall pay for all costs of testing and remediation, if any, and shall compensate the District for 
any additional costs incurred as a result of Contractor’s generation of hazardous material on the Project 
Site.  In addition, the Contractor shall defend, indemnify and hold harmless District and its agents, officers, 
and employees from and against any and all claims, damages, losses, costs and expenses incurred in 
connection with, arising out of, or relating to, the presence of hazardous material on the Project Site. 


10.4.4 Terms of Hazardous Material Provision 


The terms of this Hazardous Material provision shall survive the completion of the Work and/or 
any termination of this Contract. 
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ARTICLE 11  
INSURANCE AND BONDS 


11.1 CONTRACTOR’S LIABILITY INSURANCE  


11.1.1 Insurance Requirements 


Before the commencement of the Work, the Contractor shall purchase from and maintain 
in a company or companies lawfully authorized to do business in California with a financial rating of at 
least an A-VIII status as rated in the most recent edition of Best’s Insurance Reports or as amended by the 
Supplementary General Conditions, such insurance as will protect the District from claims set forth below, 
which may arise out of or result from the Contractor’s Work under the Contract and for which the Contractor 
may be legally liable, whether such Work are by the Contractor, by a Subcontractor, by anyone directly or 
indirectly employed by any of them, or by anyone for whose acts any of them may be liable.  Any required 
insurance shall not contain any exclusion that applies to the type of work performed by the Contractor under 
the Contract Documents. 


 


a. Claims for damages because of bodily injury, sickness, disease, or death of any 
person District would require indemnification and coverage for employee claim; 


b. Claims for damages insured by usual personal injury liability coverage, which are 
sustained by a person as a result of an offense directly or indirectly related to 
employment of such person by the Contractor or by another person; 


c. Claims for damages because of injury or destruction of tangible property, including 
loss of use resulting therefrom, arising from operations under the Contract 
Documents; 


d. Claims for damages because of bodily injury, death of a person, or property 
damage arising out of the ownership, maintenance, or use of a motor vehicle, all 
mobile equipment, and vehicles moving under their own power and engaged in the 
Work; 


e. Claims involving contractual liability applicable to the Contractor’s obligations 
under the Contract Documents, including liability assumed by and the indemnity 
and defense obligations of the Contractor and the Subcontractors; and 


f. Claims involving Completed Operations, Independent Contractors’ coverage, and 
Broad Form property damage, without any exclusions for collapse, explosion, 
demolition, underground coverage, and excavating.  (XCU) 


g. Claims involving sudden or accidental discharge of contaminants or pollutants. 


11.1.2 Specific Insurance Requirements 


Contractor shall take out and maintain and shall require all Subcontractors, if any, whether 
primary or secondary, to take out and maintain: 
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Comprehensive General Liability Insurance with a combined single limit per occurrence 
of not less than $2,000,000.00 or Commercial General Liability Insurance which provides 
limits of not less than: 


(a) Per occurrence (combined single limit)
 ...............................................................................................  


$2,000,000.00 


(b) Project Specific Aggregate (for this Project only)
 ...............................................................................................  


$2,000,000.00 


(c) Products and Completed Operations (aggregate)
 ...............................................................................................  


$2,000,000.00 


(d) Personal and Advertising Injury Limit
 ...............................................................................................  


$1,000,000.00 


Insurance Covering Special Hazards 


The following Special hazards shall be covered by riders or riders to above mentioned 
public liability insurance or property damage insurance policy or policies of insurance, in amounts as 
follows: 


(a) Automotive and truck where operated in amounts
 ...............................................................................................  


$1,000,000.00 


(b) Material Hoist where used in amounts
 ...............................................................................................  


$1,000,000.00 


(c) Explosion, Collapse and Underground 
(XCU coverage)
 ...............................................................................................  


 


$1,000,000.00 


(d) Hazardous Materials
 ...............................................................................................  


$1,000,000.00 


In addition, provide Excess Liability Insurance coverage in the amount of Four Million 
Dollars ($4,000,000.00). 


11.1.3 Subcontractor Insurance Requirements 


The Contractor shall require its Subcontractors to take out and maintain public liability 
insurance and property damage insurance required under Article 11.1 in like amounts.  A “claims made” or 
modified “occurrence” policy shall not satisfy the requirements of Article 11.1 without prior written 
approval of the District. 


11.1.4 Additional Insured Endorsement Requirements 


The Contractor shall name, on any policy of insurance required under Article 11.1, the 
District, CM, Architect, Inspector, the State of California, their officers, employees, agents, volunteers and 
independent contractors as additional insureds.  Subcontractors shall name the Contractor, the District, 
Architect, Inspector, the State of California, their officers, employees, agents, volunteers and independent 
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contractors as additional insureds.  The Additional Insured Endorsement included on all such insurance 
policies shall be an ISO CG 20 10 (04/13), or an ISO CG 20 38 (04/13), or their equivalent as determined 
by the District in its sole discretion, and must state that coverage is afforded the additional insured with 
respect to claims arising out of operations performed by or on behalf of the insured.  If the additional 
insureds have other insurance which is applicable to the loss, such other insurance shall be on an excess or 
contingent basis.  The insurance provided by the Contractor pursuant to 11.1 must be designated in the 
policy as primary to any insurance obtained by the District.  The amount of the insurer’s liability shall not 
be reduced by the existence of such other insurance. 


11.2 WORKERS’ COMPENSATION INSURANCE 


During the term of this Contract, the Contractor shall provide workers’ compensation and 
employer’s liability insurance for all of the Contractor’s employees engaged in Work under this Contract 
on or at the Site of the Project and, in case any of the Contractor’s Work is subcontracted, the Contractor 
shall require the Subcontractor to provide workers’ compensation insurance for all the Subcontractor’s 
employees engaged in Work under the subcontract.  Any class of employee or employees not covered by a 
Subcontractor’s insurance shall be covered by the Contractor’s insurance.  In case any class of employees 
engaged in Work under this Contract on or at the Site of the Project is not protected under the Workers’ 
Compensation laws, the Contractor shall provide or cause a Subcontractor to provide insurance coverage 
for the protection of those employees not otherwise protected.  The Contractor shall file with the District 
certificates of insurance as required under Article 11.6 and in compliance with Labor Code § 3700. 


Workers’ compensation limits as required by the Labor Code, but not less than $1,000,000 and 
employers’ liability limits of $1,000,000 per accident for bodily injury or disease. 


11.3 BUILDER’S RISK/ “ALL RISK” INSURANCE 


11.3.1 Course-of-Construction Insurance Requirements 


The Contractor, during the progress of the Work and until final acceptance of the Work by 
District upon completion of the entire Contract, shall maintain Builder’s Risk, Course of Construction or 
similar first party property coverage issued on a replacement cost value basis consistent with the total 
replacement cost of all insurable Work and the Project included within the Contract Documents.  Coverage 
is to insure against all risks of accidental direct physical loss, and must include, by the basic grant of 
coverage or by endorsement, the perils of vandalism, malicious mischief (both without any limitation 
regarding vacancy or occupancy), fire, sprinkler leakage, civil authority, sonic boom, earthquake, flood, 
collapse, wind, lightning, smoke and riot.  The coverage must include debris removal, demolition, increased 
costs due to enforcement of building ordinance and law in the repair and replacement of damage and 
undamaged portions of the property, and reasonable costs for the Architect’s and engineering services and 
expenses required as a result of any insured loss upon the Work and Project which is the subject of the 
Contract Documents, including completed Work and Work in progress, to the full insurable value thereof.  
Such insurance shall include the District and the Architect as additional named insureds, and any other 
person with an insurable interest as designated by the District. 


The Contractor shall submit to the District for its approval all items deemed to be 
uninsurable.  The risk of the damage to the Work due to the perils covered by the “Builder’s Risk/All Risk” 
Insurance, as well as any other hazard which might result in damage to the Work, is that of the Contractor 
and the Surety, and no Claims for such loss or damage shall be recognized by the District nor will such loss 
or damage excuse the complete and satisfactory performance of the Contract by the Contractor. 
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11.4 FIRE INSURANCE 


Before the commencement of the Work, the Contractor shall procure, maintain, and cause 
to be maintained at the Contractor’s expense, fire insurance on all Work subject to loss or damage by fire.  
The amount of fire insurance shall be sufficient to protect the Project against loss or damage in full until 
the Work is accepted by the District.  This requirement may be waived upon confirmation by the District 
that such coverage is provided under the Builder’s Risk Insurance being provided. 


11.5 AUTOMOBILE LIABILITY 


11.5.1 The District, Architect and Construction Manager, Inspectors, their directors, officers, 
employees, agents and volunteers shall be covered as additional insureds with respect to the ownership, 
operation, maintenance, use, loading or unloading of any auto owned, leased, hired or borrowed by the 
Contractor or for which the Contractor is responsible.  Such insurance coverage shall be primary and non-
contributory insurance as respects the District, Architect, Construction Manager, Project Inspector, their 
directors, officers, employees, agents and volunteers, or if excess, shall stand in an unbroken chain of 
coverage excess of the Contractor’s scheduled underlying coverage.  Any insurance or self-insurance 
maintained by the District, Architect, Construction Manager, Project Inspector, their directors, officers, 
employees, agents and volunteers shall be excess of the Contractor’s insurance and shall not be called upon 
to contribute with it.  The insurer shall agree to waive all rights of subrogation against the District, Architect, 
Construction Manager, Project Inspector, their directors, officers, employees, agents and volunteers for 
losses paid under the terms of the insurance policy that arise from Work performed by the Contractor. 


11.5.2 Insurance Services Office Business Auto Coverage Form Number CA 0001, Code 1 
(any auto) is required.  Comprehensive Automobile Liability insurance to include all autos, owned, non-
owned, and hired, with limits of $1,000,000 per accident for bodily injury and property damage. 


11.6 OTHER INSURANCE 


The Contractor shall provide all other insurance required to be maintained under applicable 
laws, ordinances, rules, and regulations. 


11.7 PROOF OF INSURANCE 


The Contractor shall not commence Work nor shall it allow any Subcontractor to 
commence Work under this Contract until all required insurance and certificates have been obtained and 
delivered in duplicate to the District for approval subject to the following requirements: 


a. Certificates and insurance policies shall include the following clause: 


“This policy and any coverage shall not be suspended, 
voided, non-renewed, canceled, or reduced in required 
limits of liability or amounts of insurance or coverage 
until notice has been mailed via certified mail to the 
District.  Date of cancellation or reduction may not be less 
than thirty (30) days after the date of mailing notice.” 


b. Certificates of insurance shall state in particular those insured, the extent of 
insurance, location and operation to which the insurance applies, the expiration 
date, and cancellation and reduction notices. 
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c. Certificates of insurance shall clearly state that the District and the Architect are 
named as additional insureds under the policy described and that such insurance 
policy shall be primary to any insurance or self-insurance maintained by District. 


d. The Contractor and its Subcontractors shall produce a certified copy of any 
insurance policy required under this Section upon written request of the District. 


11.8 COMPLIANCE 


In the event of the failure of Contractor to furnish and maintain any insurance required by this 
Article 11, the Contractor shall be in default under the Contract.  Compliance by Contractor with the 
requirement to carry insurance and furnish certificates or policies evidencing the same shall not relieve the 
Contractor from liability assumed under any provision of the Contract Documents, including, without 
limitation, the obligation to defend and indemnify the District and the Architect. 


11.9 WAIVER OF SUBROGATION 


Contractor waives (to the extent permitted by law) any right to recover against the District for 
damages to the Work, any part thereof, or any and all claims arising by reason of any of the foregoing, but 
only to the extent that such damages and/or claims are covered by property insurance and only to the extent 
of such coverage (which shall exclude deductible amounts) by insurance actually carried by the District. 


The provisions of this Article are intended to restrict each party to recovery against insurance 
carriers only to the extent of such coverage and waive fully and for the benefit of each, any rights and/or 
claims which might give rise to a right of subrogation in any insurance carrier.  The District and the 
Contractor shall each obtain in all policies of insurance carried by either of them, a waiver by the insurance 
companies thereunder of all rights of recovery by way of subrogation for any damages or claims covered 
by the insurance. 


11.10 PERFORMANCE AND PAYMENT BONDS 


11.10.1 Bond Requirements 


Unless otherwise specified in the Supplemental Conditions, prior to commencing any 
portion of the Work, the Contractor shall furnish separate Payment and Performance Bonds for its portion 
of the Work which shall cover 100% faithful performance of and payment of all obligations arising under 
the Contract Documents and/or guaranteeing the payment in full of all claims for labor performed and 
materials supplied for the Work.  All bonds shall be provided by a corporate Surety authorized and admitted 
to transact business in California as sureties.   


To the extent, if any, that the Contract Price is increased in accordance with the Contract 
Documents, the Contractor shall, upon request of the District, cause the amount of the bonds to be increased 
accordingly and shall promptly deliver satisfactory evidence of such increase to the District.  To the extent 
available, the bonds shall further provide that no change or alteration of the Contract Documents (including, 
without limitation, an increase in the Contract Price, as referred to above), extensions of time, or 
modifications of the time, terms, or conditions of payment to the Contractor will release the Surety.  If the 
Contractor fails to furnish the required bonds, the District may terminate the Contract for cause. 


11.10.2 Surety Qualification 
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Only bonds executed by admitted Surety insurers as defined in Code of Civil Procedure § 
995.120 shall be accepted.  Surety must be a California-admitted Surety and listed by the U.S. Treasury 
with a bonding capacity in excess of the Project cost. 


11.10.3 Alternate Surety Qualifications 


If a California-admitted Surety insurer issuing bonds does not meet these requirements, the 
insurer will be considered qualified if it is in conformance with § 995.660 of the California Code of Civil 
Procedure and proof of such is provided to the District. 
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ARTICLE 12  
UNCOVERING AND CORRECTION OF WORK 


12.1 COMPLIANCE WITH TITLE 24 INSTALLATION REQUIREMENTS 


Contractor shall as a material obligation of this Agreement shall fulfill the following requirements: 


It is the duty of the contractor to complete the Work covered by his or her contract in 
accordance with the Construction Documents therefore. The contractor in no way is 
relieved of any responsibility by the activities of the architect, engineer, or Inspector in the 
performance of such duties. 


The contractor shall carefully study the Construction Documents and shall plan a schedule 
of operations well ahead of time. If at any time it is discovered that Work is being done 
which is not in accordance with the Construction Documents, the contractor shall correct 
the Work immediately.  All inconsistencies or items which appear to be in error in the 
Construction Documents shall be promptly called to the attention of the architect or 
registered engineer, through the Inspector, for interpretation or correction. In no case, 
however, shall the instruction of the architect or registered engineer be construed to cause 
Work to be done which is not in conformity with the Construction Documents  . The 
contractor must notify the Project Inspector, in advance, of the commencement of 
construction of each and every aspect of the Work. 


12.1.1 Issuance of Notices of Non-Compliance 


The Inspector may issue a Notice of Non-Compliance on the Project indicating deviation 
from Plans and Specifications.  It is Contractor’s responsibility to correct all deviations from the 
Construction Documents unless the District has issued an Immediate Change Directive.  In such case, the 
Contractor shall proceed with the Work with the understandings of the District as set forth in the ICD and 
as specifically noted in Article 7.3. 


12.2 SPECIAL NOTICE OF AMERICAN’S WITH DISABILITIES ACT 


Some of the requirements in the Plans and Specifications are meant to comply with the Americans 
with Disabilities Act (“ADA”).  The requirements of the ADA are technical in nature and may appear to be 
minor in nature (i.e. whether a walkway or ramp has a 2% cross-slope).  Contractor is warned that even the 
slightest deviation from the specific requirements from the ADA is considered a Civil Rights violation and 
subjects the District to fines of three times actual damages sustained by a handicap individual or up to 
$4,000 per violation and attorney’s fees required to enforce the ADA violation.  As a result of the significant 
liability and exposure associated with ADA aspects of the Contract, Contractor shall take special care to 
meet all ADA requirements detailed in the Plans and Specifications.  Failure to comply with ADA rules 
that results in a Notice of Non-Compliance shall be repaired to meet ADA requirements promptly.  In 
addition, any ADA violations that are not identified by Inspector or Architect that are later identified shall 
be repaired and charged back to the Contractor through a Deductive Change Order.   


12.2.1 Indemnification of ADA Claims   


Contractor shall indemnify, hold harmless and defend the District from ADA claims arising 
from the failure to comply with the Plans and Specifications.  Further, any withholdings for ADA violations 
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under Article 9.6 shall include potential redesign costs and an accelerated repair costs due to the potential 
for ADA claims arising from AHJ posting of ADA violations on the Project. 


12.3 UNCOVERING OF WORK 


12.3.1 Uncovering Work for Required Inspections 


Work shall not be covered without the Inspector’s review and the Architect’s knowledge 
that the Work conforms with the requirements of the Construction Documents (except in the case of an ICD 
under Article 7.3).  Inspector must be timely notified of inspections and of new areas so Work can be 
inspected at least 48 hours before opening a new area. Thus, if a portion of the Work is covered without 
inspection or Architect approval, is subject to a Notice of Non-Compliance for being undertaken without 
inspection, or otherwise not in compliance with the Contract Documents, after issuance of a Written Notice 
of Non-Compliance or a written notice to uncover Work, Contractor shall promptly uncover all Work 
(which includes furnishing all necessary facilities, labor, and material) for the Inspector’s or the Architect’s 
observation and such Work shall be replaced at the Contractor’s expense without change in the Contract 
Sum or Time.   


12.3.2 Costs for Inspections Not Required 


If a portion of the Work has been covered is believed to be Non-Conforming to the Plans 
and Specifications, the Inspector or the Architect may request to see such Work, and it shall be promptly 
uncovered by the Contractor.  If such Work is in accordance with the Contract Documents, costs of uncover 
and replacement shall, by appropriate Change Order and shall, be charged to the District.  If such Work is 
not in accordance with Contract Documents, the Contractor shall be responsible for all costs to uncover the 
Work, delays incurred to uncover the Work, and Contractor shall pay all costs to correct the Non-
Conforming construction condition unless the condition was caused by the District or a separate contractor, 
in which event the District shall be responsible for payment of such costs to the Contractor. 


12.4 CORRECTION OF WORK 


12.4.1 Correction of Rejected Work 


The Contractor shall promptly correct the Work rejected by the Inspector or the District 
upon recommendation of the Architect as failing to conform to the requirements of the Contract Documents, 
whether observed before or after Completion and whether or not Fabricated, installed, or completed.  The 
Contractor shall bear costs of correcting the rejected Work, including cost for delays that may be incurred 
by Contractor or Subcontractors, the cost for additional testing, inspections, and compensation for the 
Inspector’s or the Architect’s services and expenses made necessary thereby (including costs for preparing 
a CCD, AHJ CCD review fees, and additional inspection and special inspection costs). 


12.4.2 One-Year Warranty Corrections 


If, within one (1) year after the date of Completion of the Work or a designated portion 
thereof, or after the date for commencement of warranties established under Article 9.9.1, or by the terms 
of an applicable special warranty required by the Contract Documents, any of the Work is found to be not 
in accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly 
after receipt of written notice from the District to do so unless the District has previously given the 
Contractor a written acceptance of such condition.  This period of one (1) year shall be extended with 
respect to portions of the Work first performed after Completion by the period of time between Completion 
and the actual performance of the Work.  This obligation under this Article 12.4.2 shall survive acceptance 
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of the Work under the Contract and termination of the Contract.  The District shall give such notice 
promptly after discovery of the condition. 


12.4.3 District’s Rights if Contractor Fails to Correct 


If the Contractor fails to correct nonconforming Work within a reasonable time, the District 
may correct the Work and seek a Deductive Change Order, pursuant to Article 9.6 or Article 2.2. 
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ARTICLE 13  
MISCELLANEOUS PROVISIONS 


13.1 GOVERNING LAW 


The Contract shall be governed by the law of the place where the Project is located. 


13.2 SUCCESSORS AND ASSIGNS 


The District and the Contractor respectively bind themselves, their partners, successors, assigns, 
and legal representatives to the other party hereto and to partners, successors, assigns, and legal 
representatives of such other party in respect to covenants, agreements, and obligations contained in the 
Contract Documents.  Neither party to the Contract shall assign the Contract as a whole without written 
consent of the other.  If either party attempts to make such an assignment without such consent, that party 
shall nevertheless remain legally responsible for all obligations under the Contract. 


13.3 WRITTEN NOTICE 


In the absence of specific notice requirements in the Contract Documents, written notice shall be 
deemed to have been duly served if delivered in person to the individual, member of the firm or entity, or 
to an officer of the corporation for which it was intended, or if delivered at or sent by registered or certified 
mail to the last business address known to the party giving notice. 


13.4 RIGHTS AND REMEDIES 


13.4.1 Duties and Obligations Cumulative 


Duties and obligations imposed by the Contract Documents and rights and remedies 
available thereunder shall be in addition to and not a limitation of duties, obligations, rights, and remedies 
otherwise imposed or available by law. 


13.4.2 No Waiver 


No action or failure to act by the Inspector, the District, or the Architect shall constitute a 
waiver of a right or duty afforded them under the Contract Documents, nor shall such action or failure to 
act constitute approval of or acquiescence in a breach thereunder, except as may be specifically agreed in 
writing. 


13.5 TESTS AND INSPECTIONS 


13.5.1 Compliance 


Tests, inspections, and approvals of portions of the Work required by the Contract 
Documents will comply with Division 1, Title 24, and with all other laws, ordinances, rules, regulations, or 
orders of public authorities having jurisdiction. 


13.5.2 Independent Testing Laboratory 


The District will select and pay an independent testing laboratory to conduct all tests and 
inspections.  Selection of the materials required to be tested shall be made by the laboratory or the District’s 
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representative and not by the Contractor.  See Articles 3.13.1 and 4.3.6 regarding costs or expenses of 
inspection or testing outside of the Project Site. 


13.5.3 Advance Notice to Inspector 


The Contractor shall notify the Inspector a sufficient time in advance of its readiness for 
required observation or inspection so that the Inspector may arrange for same.  The Contractor shall notify 
the Inspector a sufficient time in advance of the manufacture of material to be supplied under the Contract 
Documents which must, by terms of the Contract Documents, be tested in order that the Inspector may 
arrange for the testing of the material at the source of supply. 


13.5.4 Testing Off-Site 


Any material shipped by the Contractor from the source of supply, prior to having 
satisfactorily passed such testing and inspection or prior to the receipt of notice from said Inspector that 
such testing and inspection will not be required, shall not be incorporated in the Work. 


13.5.5 Additional Testing or Inspection 


If the Inspector, the Architect, the District, or public authority having jurisdiction 
determines that portions of the Work require additional testing, inspection, or approval not included under 
Article 13.5.1, the Inspector will, upon written authorization from the District, make arrangements for such 
additional testing, inspection, or approval.  The District shall bear such costs except as provided in Articles 
13.5.6 and 13.5.7. 


13.5.6 Costs for Retesting 


If such procedures for testing, inspection, or approval under Articles 13.5.1 and 
13.5.2reveal failure of the portions of the Work to comply with requirements established by the Contract 
Documents, the Contractor shall bear all costs arising from such failure, including those of re-testing, re-
inspection, or re-approval, including, but not limited to, compensation for the Architect’s services and 
expenses.  Any such costs shall be paid by the District, invoiced to the Contractor, and deducted from the 
next Progress Payment. 


13.5.7 Costs for Premature Test 


In the event the Contractor requests any test or inspection for the Project and is not 
completely ready for the inspection, the Contractor shall be invoiced by the District for all costs and 
expenses resulting from that testing or inspection, including, but not limited to, the Inspector’s and 
Architect’s fees and expenses, and the amount of the invoice shall be deducted from the next Progress 
Payment. 


13.6 TRENCH EXCAVATION 


13.6.1 Trenches Greater Than Five Feet 


Pursuant to Labor Code section 6705, if the Contract Price exceeds $25,000 and involves 
the excavation of any trench or trenches five (5) feet or more in depth, the Contractor shall, in advance of 
excavation, submit to the District or a registered civil or structural engineer employed by the District or 
Architect, a detailed plan showing the design of shoring for protection from the hazard of caving ground 
during the excavation of such trench or trenches.  
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13.6.2 Excavation Safety 


If such plan varies from the Shoring System Standards established by the Construction 
Safety Orders, the plan shall be prepared by a registered civil or structural engineer, but in no case shall 
such plan be less effective than that required by the Construction Safety Orders.  No excavation of such 
trench or trenches shall be commenced until said plan has been accepted by the District or by the person to 
whom authority to accept has been delegated by the District. 


13.6.3 No Tort Liability of District 


Pursuant to Labor Code § 6705, nothing in this Article shall impose tort liability upon the 
District or any of its employees. 


13.6.4 No Excavation without Permits 


The Contractor shall not commence any excavation Work until it has secured all necessary 
permits including the required CAL OSHA excavation/shoring permit.  Any permits shall be prominently 
displayed on the Site prior to the commencement of any excavation. 


13.7 WAGE RATES, TRAVEL, AND SUBSISTENCE 


13.7.1 Wage Rates 


Pursuant to the provisions of Article 2 (commencing at § 1720), Chapter 1, Part 7, Division 
2, of the Labor Code, the District has obtained the general prevailing rate of per diem wages and the general 
prevailing rate for holiday and overtime work in the locality in which this public works project is to be 
performed for each craft, classification, or type of worker needed for this Project from the Director of the 
Department of Industrial Relations (“Director”).  These rates are on file at the administrative office of the 
District and are also available from the Director of the Department of Industrial Relations.  Copies will be 
made available to any interested party on request.  The Contractor shall post a copy of such wage rates at 
appropriate, conspicuous, weatherproof points at the Site. 


Any worker employed to perform Work on the Project, but such Work is not covered by 
any classification listed in the published general prevailing wage rate determinations or per diem wages 
determined by the Director of the Department of Industrial Relations, shall be paid not less than the 
minimum rate of wages specified therein for the classification which most nearly corresponds to the 
employment of such person in such classification. 


13.7.2 Holiday and Overtime Pay 


Holiday and overtime work, when permitted by law, shall be paid for at the rate set forth 
in the prevailing wage rate determinations issued by the Director of the Department of Industrial Relations 
or at least one and one-half (1½) times the specified basic rate of per diem wages, plus employer payments, 
unless otherwise specified in the Contract Documents or authorized by law. 


13.7.3 Wage Rates Not Affected by Subcontracts 


The Contractor shall pay and shall cause to be paid each worker engaged in the execution 
of the Work on the Project not less than the general prevailing rate of per diem wages determined by the 
Director, regardless of any contractual relationship which may be alleged to exist between the Contractor 
or any Subcontractor and such workers. 
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13.7.4 Per Diem Wages 


The Contractor shall pay and shall cause to be paid to each worker needed to execute the 
Work on the Project per diem wages including, but not limited to, employer payments for health and 
welfare, pensions, vacation, travel time and subsistence pay as provided for in Labor Code §1773.1. 


13.7.5 Forfeiture and Payments 


Pursuant to Labor Code §1775, the Contractor shall forfeit to the District, not more than 
Two Hundred Dollars ($200.00) for each calendar day, or portion thereof, for each worker paid less than 
the prevailing wages rates as determined by the Director of the Department of Industrial Relations, for the 
work or craft in which the worker is employed for any Work done under the Agreement by the Contractor 
or by any Subcontractor under it.  The amount of the penalty shall be determined by the Labor 
Commissioner and shall be based on consideration of: (1) whether the Contractor or Subcontractor’s failure 
to pay the correct rate of per diem wages was a good faith mistake and, if so, the error was promptly and 
voluntarily correct upon being brought to the attention of the Contractor or Subcontractor; and (2) whether 
the Contractor or Subcontractor has a prior record of failing to meet its prevailing wage obligations. 


13.7.6 Monitoring and Enforcement by Labor Commissioner 


Monitoring and enforcement of the prevailing wage laws and related requirements will be 
performed by the Labor Commissioner/ Department of Labor Standards Enforcement (DLSE).  The 
Contractor and all subcontractors shall be required to furnish, at least monthly, certified payroll records 
directly to the Labor Commissioner in accordance with Labor Code section 1771.4.  All payroll records 
shall be furnished in a format required by the Labor Commissioner.  The Contractor and all subcontractors 
must sign up for, and utilize, the Labor Commissioner's electronic certified payroll records submission 
system.  The District will have direct and immediate access to all CPRs for the Project that are submitted 
through the Labor Commissioner’s system.  The District can use this information for any appropriate 
purpose, including monitoring compliance, identifying suspected violations, and responding to Public 
Records Act requests. 


The Labor Commissioner/ DLSE may conduct various compliance monitoring and 
enforcement activities including, but not limited to, confirming the accuracy of payroll records, conducting 
worker interviews, conducting audits, requiring submission of itemized statements prepared in accordance 
with Labor Code section 226, and conducting random in-person inspections of the Project site (“On-Site 
Visits”).  On-Site Visits may include inspections of records, inspections of the Work site and observation 
of work activities, interviews of workers and others involved with the Project, and any other activities 
deemed necessary by the Labor Commissioner/DLSE to ensure compliance with prevailing wage 
requirements.  The Labor Commissioner/DLSE shall have free access to any construction site or other place 
of labor and may obtain any information or statistics pertaining to the lawful duties of the Labor 
Commissioner/DLSE. 


Any lawful activities conducted or any requests made by the Labor Commissioner/DLSE 
shall not be the basis for any delays, claims, costs, damages or liability of any kind against the District by 
the Contractor.  Contractor and all subcontractors shall cooperate and comply with any lawful requests by 
the Labor Commissioner/ DLSE.  The failure of the Labor Commissioner, DLSE, or any other entity related 
to the Department of Industrial Relations to comply with any requirement imposed by the California Code 
of Regulations, Title 8, Chapter 8 shall not of itself constitute a defense to the failure to pay prevailing 
wages or to comply with any other obligation imposed by Division 2, Part 7, Chapter 1 of the Labor Code. 
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Prior to commencing any Work on the Project, the Contractor shall post the required 
notice/poster required under the California Code of Regulations and Labor Code section 1771.4 in both 
English and Spanish at a conspicuous, weatherproof area at the Project site.   The required notice/poster is 
available on the Labor Commissioner’s website. 


13.8 RECORDS OF WAGES PAID 


13.8.1 Payroll Records 


a. Pursuant to §1776 of the Labor Code, the Contractor and each Subcontractor shall 
keep an accurate payroll record showing the name, address, social security number, 
work classification and straight time and overtime hours worked each day and 
week, and the actual per diem wages paid to each journeyman, apprentice, worker 
or other employee employed by him or her in connection with the Project. 


All payroll records as specified in Labor Code §1776 of the Contractor and all 
Subcontractors shall be certified and furnished directly to the Labor Commissioner 
in accordance with Labor Code §1771.4(a)(3) on a monthly basis (or more 
frequently if required by the District or the Labor Commissioner) and in a format 
prescribed by the Labor Commissioner.  Payroll records as specified in Labor Code 
§1776 shall be certified and submitted to the District with each application for 
payment.  All payroll records shall be available for inspection at all reasonable 
hours at the principal office of the Contractor on the following basis: 


1. A certified copy of an employee’s payroll record shall be made available 
for inspection or furnished to the employee or his or her authorized 
representative on request. 


2. A certified copy of all payroll records shall be made available for 
inspection or furnished upon request to a representative of District, the 
Division of Labor Standards Enforcement or the Division of 
Apprenticeship Standards of the Department of Industrial Relations. 


3. A certified copy of all payroll records shall be made available upon request 
by the public for inspection or for copies thereof.  However, a request by 
the public shall be made through the District, the Division of 
Apprenticeship Standards or the Division of Labor Standards 
Enforcement.  If the requested payroll records have not been provided 
pursuant to Paragraph (2) above, the requesting party shall, prior to being 
provided the records, reimburse the costs, according to law for the 
preparation by the Contractor, Subcontractor(s), and the entity through 
which the request was made.  The public shall not be given access to such 
records at the principal office of the Contractor. 


b. The certified payroll records shall be on forms provided by the Division of Labor 
Standards Enforcement or shall contain the same information as the forms 
provided by the Division of Labor Standards Enforcement. 


c. The Contractor or Subcontractor(s) shall file a certified copy of all payroll records 
with the entity that requested such records within 10 calendar days after receipt of 
a written request. 
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d. Any copy of records made available for inspection as copies and furnished upon 
request to the public or any public agency by the District, the Division of 
Apprenticeship Standards or the Division of Labor Standards Enforcement shall 
be marked or obliterated to prevent disclosure of an individual’s name, address and 
social security number.  The name and address of the Contractor awarded the 
Contract or the Subcontractor(s) performing the Contract shall not be marked or 
obliterated.  Any copy of records made available for inspection by, or furnished to, 
a joint labor-management committee established pursuant to the federal Labor 
Management Cooperation Act of 1978 (Section 175a of Title 29 of the United 
States Code) shall be marked or obliterated only to prevent disclosure of an 
individual’s name and social security number.  Notwithstanding any other 
provision of law, agencies that are included in the Joint Enforcement Strike Force 
on the Underground Economy established pursuant to Section 329 of the 
Unemployment Insurance Code and other law enforcement agencies investigating 
violations of law shall, upon request, be provided non-redacted copies of certified 
payroll records. 


e. The Contractor shall inform the District of the location of all payroll records, 
including the street address, city and county, and shall, within five working days, 
provide a notice of a change of location and address. 


f. The Contractor or Subcontractor(s) shall have 10 calendar days in which to comply 
subsequent to receipt of a written notice requesting payroll records.  In the event 
that the Contractor or Subcontractor(s) fails to comply within the 10-day period, 
the Contractor or Subcontractor(s) shall, as a penalty to the District, forfeit One 
Hundred Dollars ($100.00) for each calendar day, or portion thereof, for each 
worker, until strict compliance is effectuated.  Upon the request of the Division of 
Apprenticeship Standards or the Division of Labor Standards Enforcement, these 
penalties shall be withheld from progress payments then due. 


Responsibility for compliance with this Article shall rest upon the Contractor. 


13.8.2 Withholding of Contract Payments & Penalties 


The District may withhold or delay contract payments to the Contractor and/or any 
Subcontractor if: 


a. The required prevailing rate of per diem wages determined by the Director of the 
Department of Industrial Relations is not paid to all workers employed on the 
Project; or 


b. The Contractor or Subcontractor(s) fail to submit all required certified payroll 
records with each application for payment, but not less than once per month; or 


c. The Contractor or Subcontractor(s) submit incomplete or inadequate payroll 
records; or 


d. The Contractor or Subcontractor(s) fail to comply with the Labor Code 
requirements concerning apprentices; or 
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e. The Contractor or Subcontractor(s) fail to comply with any applicable state laws 
governing workers on public works projects. 


13.9 APPRENTICES 


13.9.1 Apprentice Wages and Definitions 


All apprentices employed by the Contractor to perform services under the Contract shall 
be paid the standard wage paid to apprentices under the regulations of the craft or trade for which he or she 
is employed, and as determined by the Director of the Department of Industrial Relations, and shall be 
employed only at the craft or trade to which he or she is registered.  Only apprentices, as defined in §3077 
of the Labor Code, who are in training under apprenticeship standards that have been approved by the Chief 
of the Division of Apprenticeship Standards and who are parties to written apprenticeship agreements under 
Chapter 4 (commencing with §3070) of Division 3, are eligible to be employed under this Contract.  The 
employment and training of each apprentice shall be in accordance with the apprenticeship standards and 
apprentice agreements under which he or she is training, or in accordance with the rules and regulations of 
the California Apprenticeship Council. 


13.9.2 Employment of Apprentices 


Contractor agrees to comply with the requirements of Labor Code §1777.5.  The Contractor 
awarded the Project, or any Subcontractor under him or her, when performing any of the Work under the 
Contract or subcontract, employs workers in any apprenticeable craft or trade, the Contractor and 
Subcontractor shall employ apprentices in the ratio set forth in Labor Code §1777.5.  The Contractor or any 
Subcontractor must apply to any apprenticeship program in the craft or trade that can provide apprentices 
to the Project site for a certificate approving the contractor or subcontractor under the apprenticeship 
standards for the employment and training of apprentices in the area or industry affected.  However, the 
decision of the apprenticeship program to approve or deny a certificate shall be subject to review by the 
Administrator of Apprenticeship.  The apprenticeship program or programs, upon approving the Contractor 
or Subcontractor, shall arrange for the dispatch of apprentices to the Contractor or Subcontractor upon the 
Contractor’s or Subcontractor’s request.  “Apprenticeable craft or trade” as used in this Article means a 
craft or trade determined as an apprenticeable occupation in accordance with the rules and regulations 
prescribed by the California Apprenticeship Council.  The ratio of work performed by apprentices to 
journeyman employed in a particular craft or trade on the Project shall be in accordance with Labor Code 
§1777.5. 


13.9.3 Submission of Contract Information 


Prior to commencing Work on the Project, the Contractor and Subcontractors shall submit 
contract award information to the applicable apprenticeship program(s) that can supply apprentices to the 
Project and make the request for the dispatch of apprentices in accordance with the Labor Code.  The 
information submitted shall include an estimate of journeyman hours to be performed under the Contact, 
the number of apprentices proposed to be employed, and the approximate dates the apprentices would be 
employed.  A copy of this information shall also be submitted to the District if requested.  Within 60 days 
after concluding Work on the Project, the Contractor and Subcontractors shall submit to the District, if 
requested, and to the apprenticeship program a verified statement of the journeyman and apprentice hours 
performed on the Project. 


13.9.4 Apprentice Fund 
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The Contractor or any Subcontractor under him or her, who, in performing any of the Work 
under the Contract, employs journeymen or apprentices in any apprenticeable craft or trade shall contribute 
to the California Apprenticeship Council the same amount that the Director determines is the prevailing 
amount of apprenticeship training contributions in the area of the Project.  The Contractor and 
Subcontractors may take as a credit for payments to the California Apprenticeship Council any amounts 
paid by the Contractor or Subcontractor to an approved apprenticeship program that can supply apprentices 
to the Project.  The Contractor and Subcontractors may add the amount of the contributions in computing 
his or her bid for the Contract. 


13.9.5 Prime Contractor Compliance 


The responsibility of compliance with Article 13 and §1777.5 of the Labor Code for all 
apprenticeable occupations is with the Prime Contractor.  Any Contractor or Subcontractor that knowingly 
violates the provisions of this Article or Labor Code §1777.5 shall be subject to the penalties set forth in 
Labor Code §1777.7. 


13.10 ASSIGNMENT OF ANTITRUST CLAIMS 


13.10.1 Application 


Pursuant to Government Code § 4551, in entering into a public works contract or a 
subcontract to supply goods, services, or materials pursuant to a public works contract, the Contractor or 
Subcontractor offers and agrees to assign to the District all rights, title, and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act, (15 U.S.C. § 15) or under the Cartwright Act (Chapter 
2 [commencing with § 16700] of Part 2 of Division 7 of the Business and Professions Code), arising from 
the purchase of goods, services, or materials pursuant to the public  works contract or the subcontract.  This 
assignment shall be made and become effective at the time the awarding body tenders Retention Payment 
to the Contractor, without further acknowledgment by the parties.  If the District receives, either through 
judgment or settlement, a monetary recovery for a cause of action assigned under Chapter 11 (commencing 
with § 4550) of Division 5 of Title 1 of the Government Code, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the District any portion 
of the recovery, including treble damages, attributable to overcharges that were paid by the assignor but 
were not paid by the District as part of the bid price, less the expenses incurred in obtaining that portion of 
the recovery. 


13.10.2  Assignment of Claim 


Upon demand in writing by the assignor, the District shall, within one (1) year from such 
demand, reassign the cause of action assigned pursuant to this Article if the assignor has been or may have 
been injured by the violation of law for which the cause of action arose and the District has not been injured 
thereby or the District declines to file a court action for the cause of action. 


13.11 STATE AND DISTRICT CONDUCTED AUDITS 


Pursuant to and in accordance with the provisions of Government Code § 10532, or any 
amendments thereto, all books, records, and files of the District, the Contractor, or any Subcontractor 
connected with the performance of this Contract involving the expenditure of state funds in excess of Ten 
Thousand Dollars ($10,000.00), including, but not limited to, the administration thereof, shall be subject to 
the examination and audit of the Office of the Auditor General of the State of California for a period of five 
(5) years after Retention Payment is made or a Notice of Completion is Recorded, whichever occurs first.  







GENERAL CONDITIONS 
 


43353156.1 43353156.1[CR
LF] 


Contractor shall preserve and cause to be preserved such books, records, hard drives, electronic media, and 
files for the audit period. 


Pursuant to the remedies under Public Contract Code section 9201 and Government Code 
section 930.2, Contractor, through execution of this Agreement, also agrees the District shall have the right 
to review and audit, upon reasonable notice, the books and records of the Contractor concerning any monies 
associated with the Project.  The purpose of this “Audit” is to quickly and efficiently resolve Disputes or 
Claims based on the actual costs incurred and to reduce the uncertainty in resolving Disputes or Claims 
with limited information.  The District shall perform any audits at its own cost and any such audit shall be 
performed by an independent auditor, having no direct or indirect relationship with the functions or 
activities being audited or with the business conducted by the Contractor or District.  In the event the 
independent auditor determines that Change Orders, response to Request for Proposals, Disputes, Claims, 
or other requests for payment are in error, or have has any other concerns or questions, the Auditor shall 
report the results of the Audit findings to the District and provide a copy to the Contractor after giving the 
District Board the opportunity for at least 10 days review.  If the Contractor disputes the findings of the 
independent auditor, such dispute shall be handled in the manner set forth under Article 4.6.2.  


If Contractor having agreed to the terms of this Contract fails to produce books or records 
requested by Auditor, such failure to produce books or records that were required to be preserved for audit, 
it shall be presumed that the information contained in the withheld books or records were unfavorable to 
the Contractor and the Auditor shall note this refusal in the results of the Audit findings for further 
evaluation by the District and the District’s Board.  The refusal to release records that are concerning monies 
associated with the Project may be used as a grounds to debar the Contractor under Article 15 for failure to 
preserve records under Article 13.11 and the failure to produce required audit records may also be used as 
a grounds for a negative finding against the Contractor depending on the significance of the records that 
are withheld by Contractor.  Failure to produce job cost data tied to job cost categories and budgets shall 
be presumed an intentional failure to produce key audit records.  Similarly, failure to produce Daily Reports 
(prepared at or near the time of the Work actually took place (See Article 3.16) shall be presumed an 
intentional failure to produce key audited records.  


If Contractor is seeking costs for inefficiency, home office overhead, or unanticipated 
increased costs due to delays or acceleration, Contractor shall also produce copies of the original bid 
tabulation utilized in submitting Contractor’s bid for the Project.  This document shall be considered 
confidential and shall not be subject to disclosure through a Public Records Act and shall not be distributed 
to anyone other than the District and the District’s counsel.  This bid tabulation shall only be used in 
litigation, arbitration, evaluation of Claims or Disputes, Audit, and trial.  If the records for the bid tabulation 
are kept on a computer, the Contractor shall also produce all metadata (in native format) that accompanies 
the bid tabulation for inspection to prove the authenticity of the underlying bid tabulation.  Failure to 
produce the bid tabulation for review of inefficiency, home office overhead, or unanticipated increased 
costs due to delays or accelerations shall be considered material evidence that the bid tabulation was not 
favorable to the Contractor.  This evidence shall be entered as a jury instruction for trial that the bid 
tabulation was not produced and the bid tabulation information was unfavorable to the Contractor.  The 
evidence may also be used in debarment proceedings, and noted as an exception to an Audit findings. 


Upon notification of Contractor concerning the results of the audit and a reasonable time 
has passed for Contractor to respond to the Audit findings and if either there is no Dispute of the Audit 
findings under Article 4.6 or if the result after utilizing the Disputes Clause confirms the Audit findings, 
the District may seek reimbursement for overstated Disputes, Claims, or Change Orders and may also 
undertake debarment proceedings under Article 15 of these General Conditions. 
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13.12 STORM WATER POLLUTION PREVENTION 


13.12.1 Application  


This Section addresses the preparation, implementation and monitoring of a Storm Water 
Pollution Prevention Plan (SWPPP) for the purpose of preventing the discharge of pollutants from the 
construction site.  This includes the elimination of pollution discharges such as improper dumping, spills 
or leakage from storage tanks or transfer areas.  The District will not issue a Notice to Proceed until 
Contractor has prepared by a qualified individual  and obtained approval of the Permit Registration 
Documents (“PRDs”) that include a Notice of Intent, Construction Risk Calculation, Site Map, SWPPP, 
Annual Fee and any additional required documents from all applicable Local Governing Agencies including 
the  Regional Water Quality Control Board.  The Contractor shall also secure a certification that the Project 
has met all of the conditions of the General Construction Activity Storm Water Permit (GCASP) and 
comply with all applicable local, state and federal regulations governing storm water pollution prevention. 


13.12.2 References and Materials 


- California Stormwater Quality Association New Development and Redevelopment Best 
Management Practice Handbook 


- 2009 California Stormwater Quality Association Construction BMP Handbook . 


- State Water Resources Control Board (2009). Order 2009-0009-DWQ, NPDES General Permit 
No. CAS000002: Waste Discharge Requirements for Discharges of Storm Water Runoff 
Associated with Construction and Land Disturbing Activities. Available on-line at: 


- http://www.waterboards.ca.gov/water_issues/programs/stormwater/construction.shtml.- Use 
materials of a class, grade and type needed to meet the performance described in the BMP 
Handbook. 


13.12.3 Preparation and Approval 


The Contractor shall prepare by a qualified individual the PRDs that include a Notice of 
Intent, Construction Risk Calculation, Site Map, SWPPP, Annual Fee and any additional required 
documents.  The Contractor’s Qualified SWPPP Developer (“QSD”) shall prepare the Storm Water 
Pollution Prevention Plan (SWPPP) as required to comply with storm water pollution regulations for project 
sites with storm water discharges associated with construction activity such as clearing or demolition, 
grading, excavation and other land disturbances. The SWPPP shall apply to all areas that are directly related 
to construction activity, including but not limited to staging areas, storage yards, material borrow areas, and 
access roads. 


13.12.3.1 The Contractor shall prepare and submit to the Local Governing Agencies and 
the District the SWPPP for review and approval if the project sites, new or existing, with land disturbance 
of 1 or more acres (or less than 1 acres if part of a common plan of development); the construction activity 
that results in land surface disturbances of less than one acre is part of a larger common plan of development 
or sale of one or more acres of disturbed land surface; or the construction activity associated with Linear 
Underground/Overhead Projects ("LUPs") including, but not limited to, those activities necessary for the 
installation of underground and overhead linear facilities (e.g., conduits, substructures, pipelines, towers, 
poles, cables, wires, connectors, switching, regulating and transforming equipment and associated ancillary 
facilities) and include, but are not limited to, underground utility mark-out, potholing, concrete and asphalt 
cutting and removal, trenching, excavation, boring and drilling, access road and pole/tower pad and 
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cable/wire pull station, substation construction, substructure installation, construction of tower footings 
and/or foundations, pole and tower installations, pipeline installations, welding, concrete and/or pavement 
repair or replacement, and stockpile/borrow locations. 


13.12.3.2 The Contractor shall also pay annual renewal fee(s) until the contract is 
completed and make all such checks payable to the State Water Resources Control Board. The Notice of 
Intent must be submitted at least two weeks prior to the commencement of construction activities. 


13.12.3.3 The Contractor shall prepare the SWPPP by following the format in Sections 2, 
3, 4 and Appendices A through F of the California Stormwater BMP Handbook - Construction, January 
2009 edition, published by the California Stormwater Quality Association.  The publication is available 
from: 


California Stormwater 
Quality Association 
P.O. Box 2105 
Menlo Park, CA 94026-2105 
Phone: (650) 366-1042 
E-mail: info@casqa.org 
 
or 
 
https://www.casqa.org/store/products/tabid/154/p-167-construction-handbookportal-
initial-subscription.aspx 


13.12.3.4 Where land disturbance is less than 1 acre, any BMPs indicated in the BMP 
Handbook needed to prevent or minimize storm water pollution shall be implemented at no extra cost to 
the District. 


13.12.3.5 Within two weeks after Award of Contract by the District, the Contractor shall 
submit to the District’s Civil Engineer one copy of the PRDs including the SWPPP for review.  After the 
District’s approval, the Contractor shall provide approved copies of the SWPPP as follows:  one copy each 
to the Project Inspector, Construction Manager, Architect, Commissioned Architect and District’s Civil 
Engineer. 


13.12.4 Implementation 


The Contractor shall implement the Storm Water Pollution Prevention Plan by doing the 
following: 


a. Obtain a Waste Discharger Identification (WDID) number from the SWRCB 
before beginning construction. This number will be issued once your PRDs are 
administratively accepted and fee is received. 


b. Keep the SWPPP, REAPs, monitoring data on the construction site. 


c. Employ a Qualified SWPPP Practitioner (QSP) to implement the SWPPP during 
construction and develop Rain Event Action Plans ("REAPs"). 


d. Install, inspect, maintain and monitor BMPs required by the General Permit.  


e. Install perimeter controls prior to starting other construction work at the site. 
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f. Contain on-site storm water at the jobsite.  Do not drain on-site water directly into 
the storm drain. 


g. Implement the SWPPP. 


h. Provide SWPPP and BMP implementation training for those responsible for 
implementing the SWPPP. 


i. Designate trained personnel for the proper implementation of the SWPPP. 


j. Conduct monitoring, as required, and assess compliance with the Numeric Action 
Levels (NALs) or Numeric Effluent Limitations (NELs) appropriate to your 
project. 


k. Report monitoring data: 


1. Maintain a paper or electronic copy of all required records for three years 
from the date generated or date submitted, whichever is last. These records 
must be available at the construction site until construction is completed. 


2. Have a QSD revise the SWPPP as needed to reflect the phases of 
construction and to suit changing site conditions and instances when 
properly installed systems are ineffective. 


3. Assist the District with entering any necessary data or information into the 
Stormwater Multi-Application and Reporting System (“SMARTS”) 
system. 


l. At the end of Construction Contract: 


1. Submit Notice of Termination (NOT) into the SMARTS when 
construction is complete and conditions of termination listed in the NOT 
have been satisfied. A copy of the NOT can be found at: 
http://www.waterboards.ca.gov/water_issues/programs/stormwater/const
ruction.shtml. 


2. Leave in place storm water pollution prevention controls needed for post-
construction storm water management and remove those that are not 
needed as determined by the District.  Thereafter, left-in-place controls 
will be maintained by the District. 


3. Provide Site Monitoring Reports, SWPPP revisions, Compliance 
Certifications and related documents to the District.  Post-construction 
storm water operation and management plan as mentioned in the 
compliance certifications are considered to be in place at the end of the 
Construction Contract. 


13.12.5 Monitoring 


The Contractor shall conduct examination of storm water pollution prevention controls as 
required by the State Water Resources Control Board (2009). Order 2009-0009-DWQ, NPDES General 
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Permit No. CAS000002: Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 
with Construction and Land Disturbing Activities.  This includes properly qualified personnel performing 
all required monitoring, testing, inspections and monitoring.  The Contractor shall also conduct examination 
of storm water pollution prevention controls, as well as before and after each storm event in compliance 
with the State Water Resources Control Board Order No. 2009-0009-DWQ, National Pollutant Discharge 
Elimination System General Permit No. CAS000002, Waste Discharge Requirements for Discharges of 
Storm Water Runoff Associated with Construction and Land Disturbance Activities (General Permit) 
(SWRCB, 2009).and at least once each 24-hour period during extended storm events to identify BMP 
effectiveness and implement repairs or BMP changes as soon as feasible. All maintenance related to a storm 
event should be completed within 48 hours of the storm event.  The Contactor shall also prepare and 
maintain, at the jobsite, a log of each inspection using Site Monitoring Report forms. 


13.12.6 Liabilities and Penalties 


a. Review of the SWPPP and inspection logs by the District shall not relieve the 
Contractor from liabilities arising from non-compliance with storm water pollution 
regulations. 


b. Payment of penalties for non-compliance by the Contractor shall be the sole 
responsibility of the Contractor and will not be reimbursed by the District. 


c. Compliance with the Clean Water Act pertaining to construction activity is the sole 
responsibility of the Contractor.  For any fine(s) levied against the District due to 
non-compliance by the Contractor, the District will deduct from the final payment 
due the Contractor the total amount of the fine(s) levied on the District, plus legal 
and associated costs. 


d. The Contractor shall submit to the District a completed NOI for change of 
information (Construction Site Information and Material Handling/Management 
Practices). 
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ARTICLE 14  
TERMINATION OR SUSPENSION OF THE CONTRACT 


14.1 TERMINATION BY THE CONTRACTOR FOR CAUSE 


14.1.1 Grounds for Termination 


The Contractor may terminate the Contract if the Work is stopped for a period of thirty 
(30) consecutive days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their 
agents or employees, or any other persons performing portions of the Work for whom the Contractor is 
contractually responsible, for only the following reasons: 


a. Issuance of an order of a court or other public authority having 
jurisdiction; or 


b. An act of the United State or California government, such as a declaration of 
national emergency. 


14.1.2 Notice of Termination 


If one of the above reasons exists, the Contractor may, upon written notice of seven (7) 
additional days to the District, terminate the Contract and recover from the District payment for Work 
executed and for reasonable costs verified by the Architect with respect to materials, equipment, tools, 
construction equipment, and machinery, including reasonable overhead, profit, and damages. 


14.2 TERMINATION BY THE DISTRICT FOR CAUSE 


14.2.1 Grounds for Termination 


The District may terminate the Contractor and/or this Contract for the following reasons: 


a. Persistently or repeatedly refuses or fails to supply enough properly skilled 
workers or proper materials; 


b. Persistently or repeatedly is absent, without excuse, from the job site; 


c. Fails to make payment to Subcontractors, suppliers, materialmen, etc.; 


d. Persistently disregards laws, ordinances, rules, regulations, or orders of a public 
authority having jurisdiction; 


e. Fails to provide a schedule or fails or refuses to update schedules required under 
the Contract; 


f. Falls behind on the Project and refuses or fails to undertake a Recovery Schedule; 


g. If the Contractor has been debarred from performing Work 


h. Becomes bankrupt or insolvent, including the filing of a general assignment for the 
benefit of creditors; or 
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i. Otherwise is in substantial breach of a provision of the Contract Documents. 


14.2.2 Notification of Termination 


When any of the above reasons exist, the District may, without prejudice to any other rights 
or remedies of the District and after giving the Contractor and the Contractor’s Surety written notice of 
seven (7) days, terminate the Contractor and/or this Contract and may, subject to any prior rights of the 
Surety: 


a. Take possession of the Project and of all material, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;  


b. Accept assignment of Subcontracts. Contractor acknowledges and agrees that if 
the District (in its sole and absolute discretion) decides to takeover completion of 
the Project, the Contractor agrees to immediately assign all subcontracts to the 
District which the District has chosen to accept;  


c. Complete the Work by any reasonable method the District may deem expedient, 
including contracting with a replacement contractor or contractors; and, 


d. Agree to accept a takeover and completion arrangement with Surety that is 
acceptable to the District Board. 


14.2.3 Takeover and Completion of Work after Termination for Cause 


A Termination for Cause is an urgent matter which requires immediate remediation since 
Project Work is open and incomplete, the site is subject to vandalism and theft, the Project site is considered 
a public nuisance, and there is a possibility of injury and deterioration of the Project Work and materials.  
Thus, the District shall be entitled to enter a takeover contract to either remediate the unfinished condition 
or complete the Work for this Project.  


14.2.4 Payments Withheld 


If the District terminates the Contract for one of the reasons stated in Article 14.2.1, the 
Contractor shall not be entitled to receive further payment until the Work is complete. All costs associated 
with the termination and completion of the Project shall be the responsibility of the Contractor and/or its 
Surety. 


14.2.5 Payments upon Completion 


If the unpaid balance of the Contract Sum exceeds costs of completing the Work, including 
compensation for professional services and expenses made necessary thereby, such excess shall be paid to 
the Contractor.  If such costs exceed the unpaid balance, the Contractor and its Surety shall pay the 
difference to the District.  The amount to be paid to the Contractor, or District, as the case may be, shall be 
certified by the Architect upon application.  This payment obligation shall survive completion of the 
Contract.  


14.3 TERMINATION OF CONTRACT BY DISTRICT (CONTRACTOR NOT AT FAULT) 


14.3.1 Termination for Convenience 







GENERAL CONDITIONS 
 


43353156.1 43353156.1[CR
LF] 


District may terminate the Contract upon fifteen (15) calendar days of written notice to the 
Contractor and use any reasonable method the District deems expedient to complete the Project, including 
contracting with replacement contractor or contractors, if it is found that reasons beyond the control of 
either the District or Contractor make it impossible or against the District’s interest to complete the Project.  
In such a case, the Contractor shall have no Claims against the District except for: (1) the actual cost for 
approved labor, materials, and services performed in accordance with the Contract Documents which have 
not otherwise been previously paid for and which are supported and documented through timesheets, 
invoices, receipts, or otherwise; and (2) profit and overhead of ten percent (10%) of the approved costs in 
item (1); and (3) termination cost of five percent (5%) of the approved costs in item (1). Contractor 
acknowledges and agrees that if the District (in its sole and absolute discretion) decides to takeover 
completion of the Project, the Contractor agrees to immediately assign all subcontracts to the District which 
the District has chosen to accept. 


14.3.2 Non-Appropriation of Funds/ Insufficient Funds 


In the event that sufficient funds are not appropriated to complete the Project or the District 
determines that sufficient funds are not available to complete the Project, District may terminate or suspend 
the completion of the Project at any time by giving written notice to the Contractor.  In the event that the 
District exercises this option, the District shall pay for any and all work and materials completed or 
delivered onto the site for which value is received, and the value of any and all work then in progress and 
orders actually placed which cannot be canceled up to the date of notice of termination.  The value of work 
and materials not otherwise already paid for by the District up to the time of termination under this 
Paragraph shall include a factor of fifteen percent (15%) for the Contractor’s overhead and profit and there 
shall be no other costs or expenses paid to Contractor.  All work, materials and orders paid for pursuant to 
this provision shall become the property of the District.  District may, without cause, order Contractor in 
writing to suspend, delay or interrupt the Project in whole or in part for such period of time as District may 
determine.  Adjustment shall be made for increases in the cost of performance of the Agreement caused by 
suspense, delay or interruption. 


14.4 REMEDIES OTHER THAN TERMINATION 


If a default occurs, the District may, without prejudice to any other right or remedy, including, 
without limitation, its right to terminate the Contract pursuant to Article 14.2, do any of the following: 


a. Permit the Contractor to continue under this Contract, but make good such deficiencies or 
complete the Contract by whatever method the District may deem expedient, and the cost 
and expense thereof shall be deducted from the Contract Price or paid by the Contractor to 
the District on demand; 


b. If the workmanship performed by the Contractor is faulty or defective materials are 
provided, erected or installed, then the District may order the Contractor to remove the 
faulty workmanship or defective materials and to replace the same with work or materials 
that conform to the Contract Documents, in which event the Contractor, at its sole costs 
and expense, shall proceed in accordance with the District’s order and complete the same 
within the time period given by the District in its notice to the Contractor; or 


c. Initiate procedures to declare the Contractor a non-responsible bidder for a period of two 
(2) to five (5) years thereafter. 


All amounts expended by the District in connection with the exercise of its rights hereunder shall 
accrue interest from the date expended until paid to the District at the maximum legal rate.  The District 
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may retain or withhold any such amounts from the Contract Price.  If the Contractor is ordered to replace 
any faulty workmanship or defective materials pursuant to Paragraph (b) above, the Contractor shall replace 
the same with new work or materials approved by the Architect and the District, and, at its own cost, shall 
repair or replace, in a manner and to the extent the Architect and the District shall direct, all Work or 
material that is damaged, injured or destroyed by the removal of said faulty workmanship or defective 
material, or by the replacement of the same with acceptable work or materials.  In no event shall anything 
in this Article be deemed to constitute a waiver by the District of any other rights or remedies that it may 
have at law or in equity, it being acknowledged and agreed by the Contractor that the remedies set forth in 
this Article are in addition to, and not in lieu of, any other rights or remedies that the District may have at 
law or in equity. 
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ARTICLE 15  
DEBARMENT 


15.1 DEBARMENT MEANS THERE HAS BEEN A FINDING THAT THE CONTRACTOR IS 
NOT RESPONSIBLE. 


During the course of the Project, or if it is determined through Change Orders, Claims, or Audit 
that a Contractor is not responsible, the District may, in addition to other remedies provided in the Contract, 
debar the Contractor from bidding or proposing on, or being awarded, and/or performing work on District 
contracts for a specified period of time, which generally will not exceed five (5) years, but may exceed five 
(5) years or be permanent if the circumstances warrant such debarment.  In addition to the debarment 
proceeding, a finding that a Contractor is to be debarred shall result in the termination of any or all existing 
Contracts the Contractor may have with the District.   


15.2 BOARD FINDING 


The District may debar a Contractor if the Board, or the Board’s delegatee, in its discretion, finds 
the Contractor has done any of the following: 


15.2.1 Intentionally or with reckless disregard, violated any term of the Contract with the 
District 


15.2.2 Committed an acts or omission which reflects on the Contractor’s quality, fitness or 
capacity to perform Work for the District; 


15.2.3 Committed an act or offense which indicates a lack of business integrity or business 
honesty; or, 


15.2.4 Made or submitted a false claim against the District or any other public entity. 


15.3 HEARING AND PRESENTATION OF EVIDENCE  


If there is evidence that the Contractor may be subject to debarment, the District shall notify the 
Contractor in writing of the evidence which is the basis for the proposed debarment and shall advice the 
Contractor of the scheduled date for a debarment hearing before the District Board or its delegated designee. 


The District Board, or designee, shall conduct a hearing where evidence on the proposed debarment 
is presented.  The Contractor or the Contractor’s representative shall be given an opportunity to submit 
evidence at the hearing.  The Contractor shall be provided an adequate amount of time to prepare and object 
to evidence presented.  A tentative proposed decision shall be issued as a tentative decision and the District 
shall be entitled to modify, deny or adopt the proposed decision.  The proposed decision shall contain a 
recommendation regarding whether the Contractor should be debarred, and, if so, the appropriate length of 
time of the debarment. The Contractor and the District shall be provided an opportunity to object to the 
tentative proposed decision for a period of 15 days.  If additional evidence is presented, the District shall 
evaluate this evidence and either issue an amended ruling, issue the same ruling, or call a further hearing. 


If a Contractor has been debarred for a period of longer than five (5) years, that Contractor may 
after the debarment has been in effect for at least five (5) years, submit a written request for review of the 
debarment determination to reduce the period of debarment or terminate the debarment. The District may, 
in its discretion, reduce the period of debarment or terminate the debarment if it finds that the Contractor 
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has adequately demonstrated one or more of the following: (1) elimination of the grounds for which the 
debarment was imposed; (2) a bona fide change in ownership or management; (3) material evidence 
discovered after debarment was imposed; or (4) any other reason that is in the best interests of the District. 


The District will consider a request for review of a debarment determination only where: (1) the 
Contractor has been debarred for a period longer than five (5) years; (2) the debarment has been in effect 
for at least five (5) years; and (3) the request is in writing, states one or more of the grounds for reduction 
of the debarment period or termination of the debarment, and includes supporting documentation. Upon 
receiving an appropriate request, the District will provide notice of the hearing on the request. At the 
hearing, the District shall review evidence on the proposed reduction of debarment period. This hearing 
shall be conducted and the request for review decided by the District pursuant to the same procedures as 
for a debarment hearing. 


The District’s proposed decision shall contain a recommendation on the request to reduce the period 
of debarment or terminate the debarment.  


The terms shall also apply to Subcontractors of Contractor. 
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The following supplements modify the General Conditions. Where a portion of the General Conditions is 
modified and or deleted by these Supplementary Conditions, the unaltered portions of the General 
Conditions shall remain in effect. 
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Division 1 Forms 
 


IMMEDIATE CONSTRUCTION CHANGE DIRECTIVE NO. 


PROJECT: ____________________________________________________________________ 


TO: __________________________________________________________________________ 


You are hereby directed to provide the extra work necessary to comply with this ICD. 


DESCRIPTION OF CHANGE: ____________________________________________________ 


______________________________________________________________________________ 


COST (This cost shall not be exceeded): _____________________________________________ 


TIME FOR COMPLETION: ______________________________________________________ 


NOTE: 


Pursuant to Article 7.3.1.2 An Immediate Change Directive is a written order to the Contractor prepared by 
the Architect and signed by the District (and CM if there is a CM on the Project) and the Architect, directing 
a change in the Work and stating a proposed basis for adjustment, if any, in the Contract Sum or Contract 
Time, or both. The District may by ICD, without invalidating the Contract, direct immediate changes in the 
Work within the general scope of the Contract consisting of additions, deletions, or other revisions within.  
If applicable, the Contract Sum and Contract Time will be adjusted accordingly.  CONTRACTOR SHALL 
PROCEED WITH WORK SET FORTH IN THIS ICD IMMEDIATELY UPON RECEIPT OR THE 
DISTRICT MAY EITHER HOLD THE CONTRACTOR IN EITHER PARTIAL DEFAULT PURSUANT 
TO ARTICLE 2.2 OR TOTAL DEFAULT PURSUANT TO ARTICLE 14. 


  
Architect 


  
District 
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CERTIFICATE OF SUBSTANTIAL COMPLETION 


PROJECT:   


TO:   


As the Architect for the Project described above, the Project has reached Substantial Completion as defined 
in the Agreement therefore.  


I certify that the Project has reached Substantial Completion, as defined, on the following date: 
______________________. 


  
Architect 
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INSTALL EQUIPMENT PAD PER DETAIL 1, SHEET C3
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RECOMPACT SOIL TO 90% IN UNPAVED AREAS (MINIMUM 6"
CONCRETE SURFACE)


TBD


NOTES:
1. ACTUAL NUMBER OF CONDUIT IN TRENCH MAY VARY, SEE SHEET ELECTRICAL
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EV CHARGER AND K-RAIL MOUNT5
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CONCRETE NOTES:
1. CONCRETE COMPRESSIVE STRENGTH: ALL CONCRETE SHALL ATTAIN A MINIMUM


COMPRESSIVE STRENGTH AS SHOWN IN THE TABLE 1 BELOW AT 28 DAYS, U.N.O. ON PLANS.
SEE ALSO SULFATE CONTENT NOTES.


2. AGGREGATES IN CONCRETE: SHALL BE NATURAL SAND AND ROCK (150 LB/CU. FT)
CONFORMING TO ASTM C33. AGGREGATE SHALL HAVE PROVEN SHRINKAGE
CHARACTERISTICS OF LESS THAN 0.04% PER ASTM C157. DO NOT CHANGE SOURCE OF
AGGREGATE DURING COURSE OF WORK WITHOUT WRITTEN CONSENT OF ENGINEER.


3. CEMENT: SHALL BE PORTLAND CEMENT CONFORMING TO ASTM C150. CEMENT SHALL BE TYPE
II OR AS REQUIRED TO SATISFY SITE SOIL CONDITIONS. REFER TO TABLE 1 FOR MAXIMUM
WATER TO CEMENT RATIO. MINIMUM OF (6) SACKS OF CEMENT FOR EACH CUBIC YARD OF
CONCRETE.


* MAXIMUM DRY WEIGHT OF LIGHTWEIGHT CONCRETE SHALL BE 115 PCF


** SLUMP SHALL BE MEASURED PRIOR TO THE ADDITION OF SUPERPLASTICIZER (IF USED.)


REBAR CLEAR COVER CONCRETE: THE FOLLOWING MINIMUM CLEAR DISTANCES BETWEEN
REINFORCING STEEL AND FACE OF CONCRETE SHALL BE MAINTAINED UNLESS NOTED
OTHERWISE:


4. VIBRATION: VIBRATION OF CONCRETE SHALL BE IN ACCORDANCE WITH GENERAL PROVISIONS
OUTLINES IN PORTLAND CEMENT ASSOCIATION SPECIFICATION ST26


5. CURING: CONCRETE SHALL BE MAINTAINED IN A MOIST CONDITION FOR A MINIMUM OF FIVE
DAYS AFTER PLACEMENT. FOR CONCRETE OTHER THAN SLAB ON GRADE, APPROVE CURING
COMPOUNDS MAY BE USED IN LIEU OF MOIST CURING ONLY IF APPROVED BY THE ENGINEER
OR ARCHITECT.


6. INSPECTIONS, TESTING & QUALITY ASSURANCE: A MINIMUM OF ONE COMPRESSION TEST AT 7
DAYS AND 2 TESTS AT 28 DAYS FOR ALL CONCRETE SAMPLE. TAKE TEST AT A FREQUENCY OF
ONCE EVERY 150 CU. YDS OR 5,000 SQ. FT MINIMUM.


7. ANCHOR BOLTS, DOWELS, INSERTS: SHALL BE TIED IN PLACE PRIOR TO POURING CONCRETE.


8. CONSTRUCTION AND POUR JOINTS:LOCATIONS SHALL BE APPROVED BY ENGINEER PRIOR TO
POURING CONCRETE.


9. FORMWORK:FORMWORK TOLERANCE SHALL BE IN ACCORDANCE WITH THE C.B.C. AND A.C.I.
STANDARDS.


10. PIPES IN CONCRETE: PIPES MAY PASS THROUGH STRUCTURAL CONCRETE IN SLEEVES BUT
SHALL NOT BE EMBEDDED THEREIN. PIPES OR DUCTS EXCEEDING ONE-THIRD THE SLAB OR
WALL THICKNESS SHALL NOT BE PLACED IN THE STRUCTURAL CONCRETE UNLESS
SPECIFICALLY DETAILED.


11. EXPOSED CORNERS: PROVIDE 34" CHAMFERS AT ALL EXPOSED CORNERS.


12. DRYPACK OR GROUT: SHALL HAVE A MINIMUM COMPRESSIVE STRENGTH OF 2,000 PSI AND BE
COMPOSED OF ONE PART PORTLAND CEMENT TO NOT MORE THAN THREE PARTS SAND.


13. FLY ASH: NOT PERMITED.


14. SOIL CONDITIONS: ASSUMED ALLOWABLE BEARING PRESSURE IS ASSUMED 1,000 PSF. NO
GEOTECHNICAL INVESTIGATION WAS PERFORMED.


CONCRETE STRENGTH


CONDITION
MIN 28-DAY


COMPRESSIVE
STRENGTH, F'C


CONCRETE
TYPE*


MAXIMUM
AGGREGATE


SIZE


WATER TO
CEMENT RATIO MAX SLUMP**


SLAB ON
GRADE/ CONC


PADS
3,000 PSI NWC 0'-1" 0.50 0'-4"


REBAR CLEAR OVER FOR CAST-IN-PLACE CONCRETE


CONDITION COVER


CONCRETE CAST AGAINST EARTH 3" MIN.


OTHERWISE 2" MIN.


DUAL - PLAN VIEW


SINGLE - PLAN VIEW


CHARGING MOUNTING PLATE


STANDOFFS TO CLEAR SLOPE
OF K RAIL


4"X4" POST


K-RAIL K-RAIL


CHARGER MOUNTING PLATE


2" HOLES INTO MOUNTING
PLATE FOR ACCESS TO
ANCHORS


STANDOFFS


SCALE:


K-RAIL MOUNTING PLAN VIEW4


C3 NONE


EXISTING GROUND


THREADED ROD SHALL NOT EXTEND
BEYOND FACE OF BARRIER FACE OF BARRIER


7.
5"


6"


DRILL AND BOND 1" DIA. K-RAIL PIN FULL
LENGTH, WITH 2.5" MIN HEAD, INTO HOLE 0'-6"
DEEP (TOTAL 4 PER PANEL).


3
4" CHAMFER
(TYP)


EV CHARGER


K-RAIL


EV CHARGER K-RAIL MOUNT


CL


CL


EV CHARGER AND MOUNT SPECS:
PRODUCT CODE: CA-DCP-K-RAIL-ICE
PRODUCT NAME: DCWB K-RAIL PEDESTAL & RETRACTOR FOR ICE-30
PRODUCT DESCRIPTION: K-RAIL PEDESTAL & SPRING RETRACTOR FOR ICE-30 DCWB EVSE


INSTALL K-RAIL PER DETAIL 4,
THIS SHEET


SECTION A-A SECTION B-B


CABLE RETRACTOR ARM


BB


A
A


SCALE:


ANCHORAGE DETAIL6


C3 NONE


4 38" DIA. KWIK BOLT TZ2 SS304
WITH H NOM EMBEDMENT EA LONG
SIDE OF TRANSFORMER STARTING
@ THE CORNERS. PER ESR 4266


3 
1 4"


 M
IN


6" MIN EDGE DISTANCE


CONCRETE
SLAB


EQUIPMENT
BASE


8"


12
"


BOLLARD PER DETAIL
2, SHEET C3, TYP


BOLLARD PER DETAIL
2, SHEET C3, TYP


6"


HAND TAMPER 1/2" GRANULAR
BACKFILL


DRILL MOUNTING HOLES IN
MOUNTING PLATE TO MATCH EV
CHARGER MOUNTING HOLES.
MOUNT EV CHARGER PER
MANUFACTURER INSTRUCTIONS.
INSTALL ANCHORS, SIZE AND
LOCATIONS PER
MANUFACTURER INSTRUCTIONS


INSTALL FOUR ANCHORS TO ATTACH
EV CHARGER K-RAIL MOUNT TO
K-RAIL. SIZE PER MANUFACTURES
RECOMMENDATION


ALIGN EDGE OF CHARGER
WITH EDGE OF K-RAIL


95% COMPACTED
NATIVE BACKFILL


CONDUITS MAY NOT
BE STACKED MORE
THAN 3 ROWS HIGH


AC CONDUIT (TYP.)
MAX OF 14 CONDUITS
PER GROUP


SPACE 1.5" CONDUITS
MAY BE USED AS SPACERS


6"
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P1047 UNISTRUT
FITTING (TYP)


P1000 VERTICAL
UNISTRUT (TYP)


P1000T HORIZONTAL
UNISTRUT (TYP)


P2942 UNISTRUT
BASE (TYP)


CONCRETE SLAB


5/8" DIAMETER SS 316 HILTI KWIK
BOLT TZ EXPANSION ANCHOR WITH
MINIMUM EFFECTIVE EMBEDMENT
OF 3 1/4" (TYP)


ELEVATION VIEW


SECTION A-A


SCALE:


TYPICAL H-FRAME DETAIL - SINGLE UNISTRUT1


C4 NONE


NOTE:
1. ORDER AND INSTALL UNISTRUT BOLT HARDWARE AS REQUIRED.


AA


3"
(TYP)


95% MINIMUM RELATIVE
COMPACTED NATIVE BACKFILL PER ASTM D1557.
OVEREXCAVATE 12" AND RECOMPACT 95%


CONCRETE


SCALE:


400A SW CONCRETE PAD DETAIL2


C4 NONE


FINISHED SURFACE


3/4" CHAMFER (TYP)
#5 @ 12" O.C. BOTH
WAYS CENTERED IN SLAB
#5 @ 12" O.C. BOTH
WAYS CENTERED IN SLAB


CONCRETE
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GENERAL NOTES


1. ALL ELECTRICAL MATERIALS AND EQUIPMENT SHALL BE NEW AND
SHALL BE LISTED BY UNDERWRITER'S LABORATORIES (UL) AND BEAR
THEIR LABEL, OR LISTED AND CERTIFIED BY A NATIONALLY
RECOGNIZED TESTING AUTHORITY WHERE UL DOES NOT HAVE A
LISTING.  CUSTOM MADE EQUIPMENT SHALL HAVE COMPLETE TEST
DATA SUBMITTED BY THE MANUFACTURER ATTESTING TO ITS SAFETY.
IN ADDITION, THE MATERIALS, EQUIPMENT, AND INSTALLATION SHALL
COMPLY WITH THE REQUIREMENTS OF THE FOLLOWING:


AMERICAN SOCIETY OF TESTING MATERIALS  (ASTM)
INSULATED POWER CABLE ENGINEERS ASSOCIATION  (IPCEA)           
NATIONAL ELECTRICAL MANUFACTURERS ASSOCIATION  (NEMA)
AMERICAN STANDARD ASSOCIATION (ASA)
NATIONAL FIRE PROTECTION AGENCY (NFPA)
AMERICAN NATIONAL STANDARD INSTITUTE (ANSI)
INSTITUTE OF ELECTRICAL AND ELECTRONIC ENGINEERS (IEEE)
ALL LOCAL CODES HAVING JURISDICTION.


WHERE THE CODES HAVE DIFFERENT LEVELS OF REQUIREMENTS, 
THE MOST STRINGENT RULE SHALL APPLY.


2. THE CONTRACTOR SHALL COORDINATE WORK WITH OTHER TRADES AT
THE SITE. ANY COSTS TO INSTALL WORK TO ACCOMPLISH SAID
COORDINATION WHICH DIFFERS FROM THE WORK AS SHOWN ON THE
DRAWINGS SHALL BE INCURRED BY THE CONTRACTOR.  ANY
DISCREPANCIES, AMBIGUITIES OR CONFLICTS SHALL BE BROUGHT TO
THE ATTENTION OF THE ENGINEER FOR CLARIFICATION.


3. THE CONTRACTOR SHALL PROVIDE AND KEEP UP-TO-DATE A
COMPLETE RECORD SET OF DRAWINGS. THESE PRINTS SHALL BE
CORRECTED DAILY AND SHOW EVERY CHANGE FROM THE ORIGINAL
DRAWINGS. THIS SET OF DRAWINGS SHALL BE KEPT ON THE JOB SITE
AND SHALL BE USED ONLY AS A RECORD SET. THIS SHALL NOT BE
CONSTRUED AS AUTHORIZATION FOR THE CONTRACTOR TO MAKE
CHANGES IN THE LAYOUT WITHOUT DEFINITE INSTRUCTION IN EACH
CASE.  UPON COMPLETION OF THE WORK, A SET OF REPRODUCIBLE
CONTRACT DRAWINGS SHALL BE OBTAINED FROM THE ENGINEER, AND
ALL CHANGES AS NOTED ON THE RECORD SET OF DRAWINGS SHALL BE
INCORPORATED THEREON WITH BLACK INK IN A NEAT, LEGIBLE,
UNDERSTANDABLE AND PROFESSIONAL MANNER.  FAILURE TO KEEP
RECORD DRAWINGS UP-TO-DATE SHALL CONSTITUTE CAUSE FOR
WITHHOLDING OF PROGRESS PAYMENTS.


4. ALL INTERRUPTION OF ELECTRICAL POWER SHALL BE KEPT TO A
MINIMUM.  HOWEVER, WHEN AN INTERRUPTION IS NECESSARY,  THE
SHUTDOWN MUST BE COORDINATED WITH OWNER 14 DAYS PRIOR TO
THE OUTAGE.


5. IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO PROVIDE
TEMPORARY POWER FACILITIES AND CONNECTIONS FOR ALL FEEDERS
OR SYSTEMS BEING DISCONNECTED IN ORDER TO MAINTAIN SYSTEMS
IN OPERATION OR WHERE SAID FEEDERS OR SYSTEMS REQUIRE
EMERGENCY STANDBY POWER.


6. AFTER ALL REQUIREMENTS OF THE DRAWINGS HAVE BEEN FULLY
COMPLETED, REPRESENTATIVES OF THE OWNER WILL INSPECT THE
WORK.  THE CONTRACTOR SHALL PROVIDE COMPETENT PERSONNEL
TO DEMONSTRATE THE OPERATION OF ANY ITEM OR SYSTEM TO THE
FULL SATISFACTION OF EACH REPRESENTATIVE. FINAL ACCEPTANCE
OF THE WORK WILL BE MADE BY THE OWNER AFTER RECEIPT OF
APPROVAL AND RECOMMENDATION OF ACCEPTANCE FROM EACH
REPRESENTATIVE.


7. ALL FINAL CONNECTIONS TO OWNER FURNISHED EQUIPMENT SHALL BE
MADE BY THE CONTRACTOR.


8. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL SAW CUTTING,
TRENCHING, REMOVAL, BACKFILLING, COMPACTION AND PATCHING OF
CONCRETE AS REQUIRED TO PERFORM THEIR WORK.  ATTENTION IS
CALLED TO THE FACT THAT THERE ARE EXISTING UNDERGROUND
UTILITY LINES.  THE CONTRACTOR SHALL USE EXTREME CAUTION
WHEN TRENCHING.  THE CONTRACTOR SHALL BE RESPONSIBLE FOR
THE PROPER AND APPROVED REPAIR OF ANY AND ALL DAMAGES
CAUSED BY THEIR WORK.


9. WHENEVER A DISCREPANCY IN QUANTITY OR SIZE OF CONDUIT, WIRE,
EQUIPMENT DEVICES, CIRCUIT BREAKERS, GROUND FAULT
PROTECTION SYSTEMS, ETC. (ALL MATERIALS), ARISES ON THE
DRAWINGS OR SPECIFICATIONS, THE CONTRACTOR SHALL BE
RESPONSIBLE FOR PROVIDING AND INSTALLING ALL MATERIAL AND
SERVICES REQUIRED BY THE STRICTEST CONDITIONS NOTED  ON THE
DRAWINGS OR IN THE SPECIFICATIONS TO ENSURE  COMPLETE AND
OPERABLE SYSTEMS AS REQUIRED BY THE ENGINEER.


10. REFER TO SINGLE LINE DIAGRAM AND FEEDER SCHEDULES FOR
CONDUIT AND CONDUCTOR SIZE TO PANELS, ETC.  CONDUIT RUNS MAY


NOT BE SHOWN ON DRAWINGS, BUT ARE PART OF THIS CONTRACT.


11. STRAIGHT FEEDER, BRANCH CIRCUIT, AND CONDUIT RUNS SHALL BE
PROVIDED WITH SUFFICIENT PULL BOXES OR JUNCTION BOXES TO
LIMIT THE MAXIMUM LENGTH OF ANY SINGLE CABLE. PULL BOXES
SHALL BE SIZED PER CODE OR AS INDICATED ON DRAWINGS.
LOCATIONS SHALL BE DETERMINED IN THE FIELD OR AS INDICATED ON
THE DRAWINGS.


12. WHERE MULTI-HOMERUNS ARE INDICATED ON DRAWINGS INDICATING
THE SAME PANELBOARD CIRCUIT NUMBER, PROVIDE JUNCTION BOX
AND ROUTE ONE SET OF WIRES TO CIRCUIT BREAKERS.


13. IDENTIFICATION NAMEPLATES SHALL BE MICARTA 1/8 INCH THICK AND
OF APPROVED SIZE WITH BEVELED EDGES AND ENGRAVED WHITE
LETTERS A MINIMUM OF 1/4 INCH HIGH ON BLACK BACKGROUND.
NAMEPLATES SHALL BE PROVIDED FOR ALL CIRCUITS IN THE SERVICE
DISTRIBUTION OR PANELBOARDS.  ALL NAMEPLATES SHALL BE
ATTACHED WITH ADHESIVE.  PULL BOXES,  JUNCTION BOXES, AND
DEVICE BOXES SHALL BE MARKED WITH A PERMANENT MARKER.


14. DRAWINGS ARE DIAGRAMMATIC ONLY.  ROUTING OF RACEWAYS AND
COMBINING OF HOME RUNS ACCEPTABLE PER CODE.  SHALL BE AT THE
OPTION OF THE CONTRACTOR UNLESS OTHERWISE NOTED AND SHALL
BE COORDINATED WITH OTHER SECTIONS.  DO NOT SCALE THE
ELECTRICAL DRAWINGS FOR LOCATIONS OF ANY ELECTRICAL,
ARCHITECTURAL, STRUCTURAL, CIVIL, OR MECHANICAL ITEMS OR
FEATURES.


15. CUTTING, BORING, SAW CUTTING OR DRILLING THROUGH THE NEW OR
EXISTING STRUCTURAL ELEMENTS TO BE DONE ONLY WHEN SO
DETAILED ON THE DRAWINGS OR ACCEPTED BY THE ENGINEER.


16. ALL EXPOSED CONDUITS SHALL BE RIGID GALVANIZED STEEL CONDUIT,
SCH. 40, WHERE EXPOSED TO POSSIBLE PHYSICAL DAMAGE.  ALL
OTHER OUTDOOR CONDUIT TO BE EMT RAIN-TIGHT FITTINGS.  ALL
INDOOR TO BE EMT SET SCREW STEEL. CONDUIT UNDERNEATH
STREETS OR LOCATIONS WITH VEHICLE ACCESS SHALL BE PVC SCH. 80
PVC.


17. CONTRACTOR SHALL PROVIDE LAMINATE RED NAMEPLATE ON ALL
DISCONNECT SWITCHES, WITH CIRCUIT DESCRIPTIONS AND NUMBER.


18. ELECTRICAL GROUNDING SHALL COMPLY WITH THE NATIONAL
ELECTRIC CODE.


19. OVERCURRENT PROTECTION SHALL COMPLY WITH NEC ARTICLE 240.


20. ELECTRIC VEHICLE CHARGING SYSTEM INSTALLATION SHALL CONFORM
TO NEC ARTICLE 625.


21. INSTALLATION SHALL BE IN ACCORDANCE WITH THE LATEST ADOPTED
NEC AND NESC CODES AND STANDARDS AND SHALL CONFORM WITH
INDUSTRY BEST PRACTICES AND IEE RECOMMENDATIONS. THE AHJ
HAS FINAL JURISDICTIONAL AUTHORITY ON CODE APPLICATION AND
COMPLIANCE.


22. CONTRACTOR IS RESPONSIBLE TO INSTALL UNDERGROUND CONDUIT
SYSTEM AND RESTORE ALL SURFACES REGARDLESS OF TYPE.
(LANDSCAPE, PAVING, CEMENT OR OTHER)


23. CONTRACTOR IS RESPONSIBLE TO PROVIDE CATEGORY 6 OR FIBER
CONNECTION FOR EV CHARGE MANAGEMENT SYSTEM.


24. CONTRACTOR IS RESPONSIBLE TO SUPPLY UTILITY METERING VISIBLE
BLADE DISCONNECT SWITCHBOARD AND ALL THEIR COMPONENTS
NECESSARY TO CONNECT EV CHARGERS TO DISTRIBUTION SYSTEM.


25. CONTRACTOR SHALL BE RESPONSIBLE TO PRE-COMMISSION AND
PROVIDE  A FULLY OPERATIONAL SYSTEM AND, FINAL COMMISSIONING.


CB


INV


INVERTER


COMBINATION STARTER WITH FUSIBLE SWITCH


NON-FUSED DISCONNECT SWITCH.


COMBINATION STARTER


FUSED DISCONNECT SWITCH.


F


F


GROUND FAULT PROTECTION DEVICE.


GROUND, "GND".


B-1,3


ELECTRICAL SYMBOLS


CIRCUIT BREAKER, # DENOTES AMPACITY#


TRANSFORMER


DISCONNECT


FUSE, # DENOTES SIZE#


COMBINER BOXCB


INVERTER BOXINV


ABBREVIATIONS


2P 2 POLE J JUNCTION BOX R RED, RAISE, RELAY OR
REVERSE


3P 3 POLE JB JUNCTION BOX OR VAULT RECP RECEPTACLE
2/C 2 CONDUCTOR KV KILOVOLT RMC RIGID METAL CONDUIT
4"C 4" CONDUIT KW KILOWATT RSG RIGID STEEL GALVANIZED


CONDUIT
#8G #8 GROUND WIRE KWH KILOWATT HOUR


Ø DIAMETER KVA "KILOVOLT - AMPERES
°F DEGREES FARENHEIT SCH SCHEDULE
A AMP(S)
AC ALTERNATING CURRENT MAX MAXIMUM, SHLD SHIELDED
AL ALUMINUM MCC MOTOR CONTROL CENTER SHT SHEET


AWG AMERICAN WIRE GAUGE MCM THOUSAND CIRCULAR MIL SP SINGLE POLE
MIN MINIMUM


BLDG BUILDING MISC MISCELLANEOUS STD STANDARD
BLK BLACK MPPT MAXIMUM POWER POINT


TRACKER
SWGR SWITCHGEAR


BLU BLUE MSB MAIN SWITCHBOARD SQ SQUARE
CM CIRCUIT MONITOR


ELECTRONIC POWER QUALITY
MONITOR


NEU NEUTRAL


C. "CONDUIT", WITH
CONDUCTORS AS REQUIRED


BY DRAWINGS OR
SPECIFICATIONS.


NC NORMALLY CLOSED


C.O "CONDUIT ONLY", PROVIDE
PULL ROPE FOR ALL EMPTY
CONDUIT AS REQUIRED.


N.I.C. NOT IN CONTRACT


CONC CONCRETE NEC NATIONAL ELECTRIC CODE


CU COPPER NEMA NATIONAL ELECTRICAL
MANUFACTURE'S ASSOC


CB COMBINER BOX NO NORMALLY OPEN TEMP TEMPERATURE
CL CENTER LINE TYP TYPICAL


NTS NOT TO SCALE
COMM COMMUNICATION O OPEN UG UNDERGROUND
CONN CONNECTION OC ON CENTER UL UNDERWRITERS LABORATORY
DAS DATA ACQUISITION SYSTEM OD OUTSIDE DIAMETER
DC DIRECT CURRENT P PRIMARY OR POLE UON UNLESS OTHERWISE NOTED
DIA DIAMETER PB PUSH BUTTON OR PULL BOX UPS UNINTERRUPTIBLE POWER


SUPPLY
DWG DRAWING
(E) EXISTING Ø PHASE V VOLT(S)


EQUIP EQUIPMENT PNL PANEL VA VOLT /AMPERES
PROT PROTECTION W WATTS, WIRE, WHITE OR


WIDE
EMT ELECTRO METALLIC TUBING PV PHOTOVOLTAIC WP WEATHERPROOF


FIN FINISH PVC POLYVINYL CHLORIDE
G GROUND OR GREEN REINF REINFORCED XFMR TRANSFORMER


GALV GALVANIZED QTY QUANTITY Y YELLOW
GEC GROUNDING ELECTRODE


CONDUCTOR
GFI GROUND FAULT INTERRUPTER


GFCI GROUND FAULT CIRCUIT
INTERRUPTER


HH HANDHOLE


CONDUIT HOMERUN TO PANELBOARD.  LETTER AND
NUMERALS INDICATE ELECTRICAL PANEL AND CIRCUIT
NUMBER.


GROUND WELL
3/4" X 10'
COPPER CLAD STEEL GROUND ROD IN BROOKS BOX


UTILITY METER SOCKET, WITH C.T.S, CLIPS, ETC., PER
SERVING UTILITY COMPANY.
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SINGLE LINE DIAGRAM1


E2 NONE
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METERED PANELBOARD "PEV", 1200A BUS,
1200A MAIN, 480/277V, 3Ø, 4W, 42 KAIC,


NEMA-3R
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CMS


GROUNDING ELECTRODE CONDUCTOR (GEC) 3/0


(2) 5/8" X 10' GROUND RODS
(MIN. 6' SEPARATION)


SCALE:


CONDUIT SCHEDULE2
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15A
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C3SEE
SHEET
E5


TO HH-1


200A
3P
SPARE


3" C.O.


KEYED NOTES:
PROVIDE LOCKABLE (OFF) CIRCUIT BREAKER. VERIFY UTILITY DISCONNECT REQUIREMENTS
PRIOR TO ORDERING.


PROVIDE SCHNEIDER ELECTRIC MINI POWER ZONE OAE. 480V TO 120/240V, 3KVA, NEMA 3R.


PROVIDE DUPLEX, OUTDOOR RATED, WET RATED, GFCI CONVENIENCE RECEPTACLE.


PROVIDE 60A, 600V, 3P UNFUSED DISCONNECT SWITCH. SEE DETAIL 2 ON SHEET E4.


VERIFY AVAILABLE FAULT CURRENT FROM UTILITY PRIOR TO ORDERING EQUIPMENT.
AVAILABLE FAULT CURRENT HAS BEEN APPROXIMATED ASSUMING INFINITE PRIMARY,
1000KVA TRANSFORMER, AND 3.5% IMPEDANCE.


1


1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1


20A
1P


2


2


20A
1P


R1 C2


3


3


SW-1


4


4
SW-2


4
SW-3


4
SW-4


4
SW-5


4
SW-6


4
SW-7


4
SW-8


4
SW-9


4
SW-10


4 4 4 4 4 4 4 4 4 4 4
SW-11 SW-12 SW-13 SW-14 SW-15 SW-16 SW-17 SW-18 SW-19 SW-20


1


AVAILABLE
FAULT CURRENT


IN AMPS, TYP.


36,631


5


5


4,348 4,244 4,167 3,435 3,135 2,884 2,670 2,486 2,303 2,212 2,128 2,051 1,978 1,911 1,848 1,789 1,734 1,888 1,578 1,512 4,244


exp 9/30/2025


SIGNED 01/09/2024
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LINE LEGEND
PROPOSED ELECTRICAL CONDUIT IN TRENCH


PROPOSED ELECTRICAL CONDUIT (BY UTILITY)


N


1. ALL ELECTRICAL POWER IN CLOSE PROXIMITY TO THE INSTALLATION OF THE ELECTRICAL VEHICLE
STATION EQUIPMENT MUST BE POWERED OFF PRIOR TO THE START OF CONSTRUCTION, TO PREVENT
ANY ELECTRICAL INJURIES.


2. SEE CONDUIT SCHEDULE FOR WIRE AND CONDUIT SIZE (DETAIL 2 ON SHEET E2).


3. THE METHODS CONTAINED IN CEC/NEC ARTICLE 250 SHALL BE FOLLOWED TO COMPLY WITH GROUNDING
AND BONDING OF ELECTRICAL SYSTEMS AND NON-CURRENT CARRYING CONDUCTIVE MATERIALS,
ENCLOSURES, OR ITEMS FORMING PART OF ANY SUCH EQUIPMENT THAT ENCLOSES OR CARRIES
ELECTRICAL CONDUCTOR OR EQUIPMENT THAT IS LIKELY TO BECOME ENERGIZED. SEE CEC/NEC
250.4(A)(1) THROUGH (5) FOR FURTHER DESCRIPTION,


4. WHERE TWO OR MORE GROUND RODS ARE TO BE INSTALLED, THE MINIMUM SEPARATION SHALL BE 6'
PER CEC/NEC 250.53 (A)(2), AND (3) RESISTANCE OF ELECTRODES.


5. ALL CONDUITS SHALL COMPLY WITH CEC/NEC TABLE 300.5 MINIMUM BURIAL DEPTH.


6. PER CEC/NEC 110.26 ”ACCESS AND WORKING SPACE SHALL BE PROVIDED AND MAINTAINED ABOUT ALL
ELECTRICAL EQUIPMENT TO PERMIT READY AND SAFE OPERATION AND MAINTENANCE OF SUCH
EQUIPMENT.”


7. CONDUIT AND WIRING HAVE BEEN DESIGNED BASED ON AN ASHRAE MAXIMUM TEMPERATURE OF 42 C.
CONDUCTORS HAVE BEEN DERATED BY A FACTOR OF 0.82 BASED ON NEC TABLE 310.15(B)(2)(a).


KEYED NOTES:
INSTALL LEVEL 3 EV CHARGING STATION INCHARGE ICE-30, OAE. SEE SHEET E6. MOUNT
DISCONNECT SWITCH BELOW CHARGER AS SHOWN IN DETAIL 2 ON SHEET E4


INSTALL NEW CAT 6 ETHERNET CABLE FROM EV CHARGER TO CMS IN 3/4" CONDUIT. SEE
DETAIL 1 ON SHEET E5.


TRAFFIC RATED HANDHOLE. SEE DETAIL 3 ON SHEET E4.


SPARE CONDUIT SEE E2.


CONDUIT IN TRENCH. SEE DETAIL 3 ON SHEET C3.


SEE DETAIL 1 ON SHEET C3.


SEE DETAIL 1 ON SHEET C4.
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ELECTRICAL COMMUNICATION DIAGRAM1
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PROVIDED BY ELECTRICAL CONTRACTOR UNLESS OTHERWISE NOTED.
CONTRACTOR TO CONNECT AND WIRE THE CMS CABINET AND EV CHARGERS.
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PART 1 - GENERAL 


1.01 SUMMARY 


A. Project Location  


1 Santee Maintenance & Transportation Yard 9880 Riverwalk Dr, Santee, CA 92071 


 


B. This section describes the Scope of Work for the Project. Requirements provided in this section 
may be addressed in further detail elsewhere in the Contract or Design Documents.  


C. This specification applies to a design-bid-build project and includes the scope for construction, 
and commissioning of a complete energy supply system as described here and elsewhere in the 
Contract and Design Documents.  


D. In this document, "Owner" shall refer to owner of the site where project will be located, 
regardless of system ownership, and include any representative of the site owner, such as 
independent engineers, consultants or inspectors. "Contract" refers to the design-bid-build 
and/or construction contract and any associated design-bid-build design documents, inclusive of 
requirements outlined in the bid package. "Contractor" refers to the entity performing the work, 
inclusive of Engineer(s) and Architect(s) of Record for design-bid-build contracts if required for 
alternate design proposal. 


E. Contractor shall perform all work and provide submittals consistent with this specification, 
Section 01 33 00: Design-bid-build Process & Submittals, other technical specifications, and the 
Contract and Design Documents for all stages of work. 


F. Design Documents may be amended or supplemented to include elements or ideas from 
Contractor’s Proposal or other proposals, but only to the extent Owner expressly agrees in 
writing. Contractor is solely responsible for confirming the extent of any changes to the Contract 
and Design Documents. 


1.02 RELATED DOCUMENTS 


A. The Contract and any Design-Bid-Build Documents and Drawings. 


B. Section 01 33 00: Process and Submittals 


C. Section 26 00 00: General Electrical Specifications. 


D. Section 26 27 43: Electrical Vehicle Service Equipment 


E. Other technical specifications  


F. Where this specification and the Contract or other Design Documents are in conflict, the more 
stringent shall apply. Contractor shall identify conflicts and confirm recommended changes or 
procedures with the Owner. 
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PART 2 - SCOPE OF WORK 


2.01 GENERAL 


A. Procure, construct, and commission electric vehicle (EV) supply equipment (EVSE) infrastructure 
to supply electricity to Owner battery electric vehicles (“Project”). A previous Owner consultant 
developed design specifications. The Owner is requesting proposals adhering to the permitted 
designs. Proposers may submit alternate design proposals if value engineering options can 
reduce capital costs or reduce the contract price with equivalent components while maintaining 
the project schedule. All costs associated with new designs and permits are the sole 
responsibility of the proposer. 


B. Owner to supply EV charging stations and corresponding K-Rail mount bracket as owner-
supplied equipment.  


1. Twenty (20) InCharge ICE-30 DC charging stations (ICE-30 DCWB EVSE). 


2. Twenty (20) InCharge K-Rail mount bracket with cable retractor (DCWB K-Rail Pedestal & 
Retractor for ICE-30). 


2.02 DESIGN PHASE SCOPE (when required for approved design changes) 


A. Design Team 


1. If there are any approved changes, the Contractor shall provide Electrical, Structural, Civil, 
and all other required licensed engineers and/or architects [Engineers of Record and 
Architect of Record] to complete the work. All designers shall be licensed in the state where 
the Project is located. Designers shall provide all progress designs and a complete stamped 
design set as required to permit and construct a complete energy project.  


2. If there are any proposed changes, Contractor shall perform design services using the 
designers listed in its Proposal. Contractor may substitute Designers identified in the 
Proposal only with Owner's written consent. 


3. Contractor shall fully coordinate all engineering and architectural disciplines and Designers 
involved in completing the Work. All Designers shall fully coordinate with Contractor and all 
architectural and engineering disciplines and Designers involved in completing the Work. 


4. Contractor shall require each Designer's written agreement (1) to be bound to the terms of 
Contract Documents, and (2) to assume all the obligations and responsibilities that 
Contractor assumes toward Owner under the Contract Documents. 


B. Contractor shall produce progress designs for Owner review and hold regular meetings per 
Section 01 33 00 requirements. Drawings and design shall include Schematic Design (30%), 
Construction Documents (90%) and Final Permitted Design Documents for Construction (100%). 


C. The design shall incorporate all energy supply systems described in the Contract, including, but 
not limited to: 


1. EVSE  


2. All ancillary equipment, infrastructure and site improvements to implement these systems. 
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D. DUE DILIGENCE.  Contractor shall identify and perform all necessary due diligence to design and 
implement the Project. Due diligence shall include, but not be limited to: geotechnical 
investigations, structural investigations, surveying, underground utility location (including 
Ground Penetrating Radar (GPR)), potholing/hand-digging to verify critical UG constraints, utility 
coordination, title reports, geohazard review, electrical equipment inspection and testing, 
identification of Authorities Having Jurisdiction (AHJs), etc. 


E. SCHEMATIC DESIGN (SD) 


1. Contractor shall produce SD plans that accurately describe, at a schematic level, all energy 
supply systems proposed for the project, their siting on the site, and the physical and 
electrical configuration of the systems sufficient for presentation and discussion with the 
Owner. Work shall include design calculations, engineering, modeling and drawings of 
energy systems to meet the operational and functional requirements of the Design 
Documents. SD Documents shall be sufficient to present the complete concept of the 
Project, including all major elements of the system(s), machinery, equipment, structure(s), 
and site design(s). 


2. Contractor shall also include sizing and design of all other energy supply systems to meet 
the functional and operational requirements of the Project. This shall include electrical 
switchgear and any balance of system equipment required for a complete and operational 
energy system. 


F. CONSTRUCTION DOCUMENTS (CD) 


1. Contractor shall provide CDs that fully describe in-detail all aspects of the Project and Work 
to be performed. CDs shall include drawings, specifications, calculations, control plans, etc. 
as-needed for construction and AHJ/Owner approval. 


2. CDs shall be prepared in compliance with all relevant codes, standards, regulations, AHJ 
Requirements, and Contract and Design Document requirements. CDs must meet the 
approval of the Owner and the Authority(ies) Having Jurisdiction (AHJs) over the project, 
including the Local Fire Authority. 


3. CDs shall include, but not be limited to: demolition plan, excavations, directional 
boring/trenching, pads, other structural elements, electrical systems, electrical system 
upgrades, signage, foundations, fire and safety, conduits/spare conduits (including above 
and below grade), vault locations, equipment mounting details, wall mount conduit routing, 
etc. as required or implied by this specification, the Contract/Design Documents, AHJs and 
applicable codes, standards, and regulations.  


4. Following receipt of Owner’s comments, Contractor shall complete final Construction 
Documents. Such complete Construction Documents may then, with Owner’s approval, be 
submitted by Contractor to the AHJ(s). Contractor shall produce a final CD design set upon 
securing permit(s), incorporating final AHJ and Owner comments. 


5. Warranty. Contractor shall warrant to Owner that the final design, as expressed in the 
Construction Documents: 
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a. Will be constructible, workable, and buildable within Contractor’s detailed Project 
schedule; 


b. Will comply in all respects with the requirements of the Contract/Design Documents; 
c. Will not call for the use of hazardous or banned materials; and 
d. Will fully comply with applicable building codes, ordinances, standards, governmental 


regulations, and private restrictions applicable to the Work. 


G. PERMITS 


1. Contractor shall identify and obtain all required permits which have not been provided by 
the Owner or any permits or permit revisions due to changes in the design. Permitting shall 
include all required coordination and submittals with the AHJ(s), including the utility the 
project is interconnected with. Contractor shall take all steps to secure AHJ approvals and all 
other required reviews and approvals of the Construction Documents.  


2. Contractor shall pay all permitting fees required for the project, inclusive of utility 
interconnect costs, except where expressly identified as an Owner-cost in the Contract. 


3. For California Environmental Quality Act (CEQA) permitting, Contractor shall assume that 
the Owner will conduct the initial required CEQA permitting and documentation. Contractor 
shall support the Owner in preparing any required CEQA documentation (including any 
exemption materials). 


4. The Contractor shall be responsible for adhering to all permit requirements, including all 
costs associated with adherence. This shall include all CEQA requirements, including 
mitigation requirements. 


H. INCENTIVES 


1. Where incentives are available for energy supply systems that are a part of the scope of 
work, Contractor shall be responsible for all requirements to ensure full incentives are 
received for the Project, including but not limited to: incentive management, design and 
construction of the Project to meet incentive requirements, documentation, coordination 
with the entity providing incentives, proper closeout of Project/incentive documentation, 
reporting and performance requirements during operation, etc. 


2. Where a utility electric vehicle (EV) fleet infrastructure program process was begun prior to 
the Contract, Contractor shall make all reasonable efforts to satisfy the requirements to 
achieve final approval of the incentives. Contractor shall make all reasonable efforts to 
preserve existing incentive applications and must receive written Owner approval prior to 
taking any actions that would terminate the existing application(s) and/or eligibility. 


3. When Owner has a contract with an EVSE infrastructure grant program, such as Carl Moyer, 
Contractor shall make all reasonable efforts to satisfy the requirements to achieve final 
approval of the incentives. Contractor shall make all reasonable efforts to meet contract 
terms. Contractor must receive written Owner approval prior to taking any actions that may 
terminate the existing contract and/or eligibility. 
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2.03 CONSTRUCTION PHASE 


A. Contractor shall provide complete Construction Phase oversight, inclusive of onsite construction 
management and management of all sub-contractors. 


B. Electric Vehicle Support Equipment and Charging Stations 


1. Contractor shall provide and install all equipment necessary for a complete, interconnected 
and operational EVSE energy supply system, with components including, but not limited to:  


a. Transformers. 
b. All electrical switch gear or substations, including any modification necessary to existing 


gear, required for a utility grid-connected EV charging stations. 
c. All electrical conductors, conduits & components necessary for a complete EV charging 


stations. 
d. All monitoring and communications equipment required by the Contract, Design 


Documents and the utility. 
e. All mounting systems, including EV charging stations anchorage. 
f. Any balance of system items for a complete, interconnected, grid-tied and operational 


EV charging stations. 
g. Permanent fencing for necessary ground mounted equipment, matching other 


enclosures on the site.  
h. Permanent or removable bollards around all equipment vulnerable to vehicle strikes. 
i. All security or other ancillary equipment described in the Contract documents. 
j. Installation of accessible hardscape (concrete slabs) where required by the AHJ.  


2. Owner shall supply the following owner-supplied equipment. 


a. Electric vehicle charging stations and K-Rail mount brackets. Contractor to assemble K-
Rail mount brackets and install charging stations.  


3. The Contractor is responsible for all necessary activities to successfully connect EVSE to a 
wireless network, including coordination with the charge management software provider. 
Charge management software provider will start-up chargers and participate in 
commissioning. 


C. Any changes to Owner property required for the Project, including, but not limited to: grading, 
tree or vegetation removal, repair of damage caused by Contractor re-striping of parking areas, 
etc. are the sole responsibility of the Contractor, unless otherwise noted on Design Drawings 


D. Contractor shall coordinate with, and provide support to, the Owner, all Inspectors, and Owner’s 
Representatives during all phases of work.  


E. UTILITY COORDINATION & INTERCONNECTION 


1. Contractor shall manage and be responsible for all work and costs for the Project to be 
interconnected with the utility, including coordination with utility on new service. 


2. Contractor shall manage the interconnection process through San Diego Gas & Electric’s 
Power Your Drive program, including coordination with the local utility(ies), shutdowns, 
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inspections, testing, etc. necessary to achieve interconnection and permission to operate for 
all energy supply systems. 


F. INCENTIVES 


1. Where a utility electric vehicle (EV) fleet infrastructure program process was begun prior to 
the Contract, Contractor shall make all reasonable efforts to satisfy the requirements to 
achieve final approval of the incentives. Contractor shall make all reasonable efforts to 
preserve existing incentive applications and must receive written Owner approval prior to 
taking any actions that would terminate the existing application(s) and/or eligibility. 
Contractor shall make all reasonable efforts to meet any relevant contract terms. 


2. When Owner has a contract with an EVSE infrastructure grant program, such as Carl Moyer, 
Contractor shall make all reasonable efforts to satisfy the requirements to achieve final 
approval of the incentives. Contractor shall make all reasonable efforts to meet any relevant 
contract terms. Contractor must receive written Owner approval prior to taking any actions 
that may terminate the existing contract and/or eligibility. 


2.04 COMMISSIONING & CLOSEOUT 


A. See Specification 01 33 00, Design-bid-build Process and Submittals, and technical design 
specifications for further details regarding commissioning and closeout. 


B. Commissioning and closeout shall follow industry best practices and applicable codes and 
standards identified in the Contract and Design Documents. 


C. Startup, Testing and Commissioning. 


1. Contractor shall provide complete startup, testing, commissioning and documentation of 
these activities for all energy supply systems installed or modified as part of the Project in 
coordination with Owner’s selected charging station manufacturer and charge management 
software provider. 


2. Commissioning shall include all associated tasks and documentation required to successfully 
commission the system per Contract/Design Document requirements and industry best 
practice, in coordination with Owner’s selected charging station manufacturer and charge 
management software provider. 


3. Contractor shall assist Owner and any third-party commissioning agents/inspectors, 
including provision of licensed electricians to interact with energy supply systems and 
provision of documentations. 


4. Contractor shall perform performance testing to confirm that all energy supply systems are 
performing per the design and operational/functional requirements of the Contract and 
Design Documents.   


5. Contractor shall assist charge management software provider representatives to ensure all 
energy supply systems are performing per the design and operational/functional 
requirements of the Contract and Design Documents.   
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D. Undertake punchlist walks with Owner, ensure completion of punchlist work and provide 
comprehensive labeled, time stamped photo library of complete items. 


E. Record Documents.  Contractor shall provide mark-up of Design Drawings that show final, “as-
built” Construction Documents clearly conformed with all changes made during construction, at 
a minimum in PDF format, including all underground trenching/boring routes and depths. 


F. Closeout Documents.  Contractor shall provide a comprehensive set of closeout documents per 
Specification 01 33 00, including an Operations & Maintenance Manual for each site that 
includes all energy supply systems.  


G. Permit Closeout 


1. Contractor shall ensure that all permit requirements have been met and ensure closeout of 
all permits required for the Project.   


2.05 OPERATIONAL PHASE 


A. For Owner-owned Projects, Contractor shall provide: 


1. One-year extended commissioning with full wrap troubleshooting and repair of all work and 
equipment installed as part of the Project to meet functional, operational and performance 
requirements.  All work in the one-year extended commissioning period shall be at no cost 
to the Owner, except for damage or misuse by Owner or others not under the control of the 
Contractor. 


2. All work required by the Warranty detailed in the Contract. 


3. All warranty and work required of the installation Contractor by utility interconnection rules. 


 


END OF SPECIFICATION SECTION 01 10 00 
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PART 1 - GENERAL 


1.01 SUMMARY 


A. Project Location  


1 Santee Maintenance & Transportation Yard 9880 Riverwalk Dr, Santee, CA 92071 


 


B. A previous Owner consultant developed design specifications and obtained approved 
construction permits. The Owner is requesting proposals for the Electric Vehicle Supply 
Equipment (EVSE) infrastructure project adhering to the permitted designs. Proposers are not 
required to satisfy the Design Phase requirements if the Proposer is not providing an alternate 
design proposal.  


C. Proposers may submit alternate design proposals if value engineering options can reduce capital 
costs or reduce the contract price with equivalent components while maintaining the project 
schedule and meeting the incentive requirements and the interoperability of owner-supplied 
charging stations and charge management software. All costs associated with new or updated 
designs and permits are the sole responsibility of the proposer. Where alternate design 
proposals are approved by Owner, the Design Phase requirements in this document must be 
provided. 


D. This section describes the Design-Bid-Build Process and Submittal Requirements for the Project. 
Information provided in this section may be addressed in further detail elsewhere in the 
Contract or Design Documents. These requirements are in addition to those appearing 
elsewhere in the Contract or Design Documents. 


E. This specification applies to a design-bid-build project and includes the construction and 
commissioning of a complete energy supply system as described here and elsewhere in the 
Contract and Design Documents.  


F. In this document, "Owner" shall refer to owner of the site where project will be located, 
regardless of system ownership, and include any representative of the site owner, such as 
independent engineers, consultants or inspectors. "Contract" refers to the design-bid-build 
and/or construction contract and any associated design-bid-build design documents, inclusive of 
requirements outlined in the bid documents. "Contractor" refers to the entity performing the 
work, inclusive of Engineer(s) and Architect(s) of Record for design-bid-build contracts if 
required for alternate design proposal. 


G. Contractor shall follow the design-bid-build process and submittal requirements of this 
specification, Section 01 10 00: Scope of Work, the Contract and other technical specifications 
for all stages of design. 


H. Design Documents may be amended or supplemented to include elements or ideas from 
Contractor’s Proposal or other proposals, but only to the extent Owner expressly agrees in 
writing. Contractor is solely responsible for confirming the extent of any changes to the Design 
Documents. 
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1.02 RELATED DOCUMENTS 


A. The Contract and any design-bid-build Bridging Documents. 


B. Section 01 10 00: Scope of Work 


C. Section 26 00 00: General Electrical Specifications. 


D. Section 26 27 43: Electrical Vehicle Service Equipment 


E. Other technical bridging specifications  


F. Where this specification and the Contract or other Bridging Documents are in conflict, the more 
stringent shall apply. Contractor shall identify conflicts and confirm recommended changes or 
procedures with the Owner. 
 


PART 2 - DESIGN-BID-BUILD PROCESS & SUBMITTALS 


2.01 DESIGN PHASE – This section shall apply to design-bid-build projects when there is a District 
Approved change in design by the Contractor. 


A. The Owner shall review and approve any proposed design documentation based on the 
requirements in this Specification, the Contract and the Design Documents. The design drawings 
and associated documents shall represent 100% of the intended and agreed upon scope for the 
Project. The Contractor shall be solely responsible for providing complete design and 
engineering, compliant with all applicable laws and the requirements of the Contract and Design 
Documents, by and through appropriately licensed design professionals, including, without 
limitation, licensed architects and registered professional engineers employed by, or under 
direct contract with Contractor. The design professionals so engaged shall serve as the Architect 
and Engineer(s) of Record and the Design Professional in General Responsible Charge of all 
construction in accordance with the Field Act, Education Code sections 17280 et seq.   


B. Upon Contract Execution, Contractor will be given Notice to Proceed (NTP) for the design phase 
of the project. Contractor shall submit executed NTP to the Owner prior to commencing due 
diligence and site discovery. Upon Design NTP, Contractor shall begin due diligence and site 
discovery including, where required, but not limited to geotechnical or CPT investigation and 
reporting, alta survey, coordination of title reports, civil survey, USA utility locate, ground 
penetrating radar (GPR), etc. Contractor shall ensure close coordination with Owner for site 
access and scheduling.  


C. The Contractor shall organize and conduct weekly meetings during the design process, including 
providing formal meeting minutes. Two phases of formal design submittal are required as listed 
below, as well as a final Construction Document (CD) set following Authorities Having 
Jurisdiction (AHJ) approval. For each phase of submittal, Contractor shall conduct design review 
meetings and maintain and distribute formal meeting minutes for each stage.  
 
The following is an estimated schedule for each design phase submittal:  
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Design Stage Time from Contract Execution 


30% Schematic Design (SD) within 3 weeks 


90% Construction Documents (CD) within 5 weeks  


Final CD Set  within 8 weeks 
 


D. The Contractor shall submit an electronic submittal package for each Design Stage including, but 
not limited to the items outlined in Table 1. 


E. The Contractor shall host formal design review meetings with the Owner and their 
representatives for each design stage submittal. The Contractor shall submit the design stage 
package no less than five (5) business days prior to the design review meeting. The Owner and 
their representative(s) will provide formal comments for each phase of design and shall have ten 
(10) business days for review of each submittal.  


F. The Contractor shall address all Owner comments in writing in the Owner’s preferred format 
and provide their comments with the next design submittal. The Owner’s review period will not 
begin until a complete design package and comment responses are received.  


G. Owner comments shall be incorporated into each successive stage of the design review. 
Contractor shall perform subsequent revisions and comment tracking prior to acceptance and 
issuance of a construction NTP. 
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Table 1 – Design Submittal Packages 


Submittal Requirement 30% Schematic 
Design (SD) 


90% CD 
& Final CD Set 


1. Cover Sheet (TOC, project details, designers of record, 
Equip. Summary Table, etc.) X X 


2. Site Plan (including EV charger locations, interconnection 
details, conduit routes) X X 


3. Electrical Site Plan Drawings, incl. Balance of System X X 
4. Electrical Single Line Diagrams  X X 
5. Site Plan (including topographic survey, GPR/UG utilities, 


easements)  X 


6. Demolition Plans   X 
7. Trench/Conduit Routes, Vault Locations, UG/Vault Details  X 
8. Electrical Grounding Details  X 
9. Signage Details  X 
10. Monitoring System & Metering Details   X 
11. Equipment Pads  X 
12. All specifications related to the Scope of Work  X 
13. Construction Schedule  X 
14. Structural Drawings and Calculations  X 
15. Equipment Manufacturer’s Cut Sheets and Details   X 
16. Complete list of all Subcontractors, incl. specialty  X 
17. Contractor’s Commissioning Protocol  X 
18. Complete Design Package Sufficient for AHJ Review  X 


 
H. The Owner will formally approve, in writing, each phase of the design upon determination that 


the design is progressing at or beyond the percentage completion expected at stage. The 
Contractor shall not enter a subsequent design phase without the approval of the Owner. The 
Contractor is solely responsible for obtaining approvals from the Owner and all other Authorities 
Having Jurisdiction (AHJs).   


I. For any District approved design changes proposed by Contractor, the Contractor's 90% CD 
submittal set shall include specifications and/or details for the following items, either detailed 
on drawings or provided as specifications. Any deviations from design document specifications 
shall be identified and submitted as redlines with the 90% CD submittal. 


1. Cutting and Patching  
2. Subsurface Investigation   
3. Concrete Forming, Reinforcing, and Finishing  
4. Painting and Coating  
5. Signage 
6. Testing and Commissioning 
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7. Pavement Specialties and Striping  
8. Fencing and Gates 


 
J. For any District approved design changes proposed by Contractor, the Contractor shall submit 


complete electronic copies of all Final Approved Permit Sets (Issued for Construction) drawings 
prior to Construction. This document set shall address all comments made by the Owner on the 
90% submittal. Construction NTP shall not be provided until the complete document set has been 
provided. 


2.02 CONSTRUCTION PHASE 


A. If not previously provided by Owner, Contractor shall obtain all required permits and approvals 
from the AHJ(s) and the Utility(ies) prior to starting Construction, in coordination with the Owner, 
and shall make copies available to the Owner of all permit applications and approvals. 


B. The Contractor shall provide Manufacturers' Installation Manuals for major project components. 
When approved by the Owner, recommended installation standards shall become the basis for 
commissioning, inspecting and accepting or rejecting actual installation procedures used on the 
work.  


C. Prior to ordering equipment and materials, the Contractor shall verify all measurements at each 
project site and notify the Owner in writing on any discrepancies between the drawings and site 
measurements. 


D. Any proposed changes to design or scope of work shall be submitted in writing to the Owner for 
approval before any changes are made. Submittal for changes shall contain all necessary details 
of the proposed changes, detailed costs, and an updated energy supply system details. 


2.03 COMMISSIONING PHASE 


A. The Contractor shall provide complete commissioning of all energy supply systems installed as 
part of this project, in coordination with Owner’s selected EV charger manufacturer and charge 
management software provider. 


B. Commissioning protocols shall be provided in the form of a Method of Procedure (MOP) for 
review and approval by the Owner for all major energy systems. Protocols shall adhere to all 
design document requirements and follow standard industry practices.  


C. Prior to commencement of commissioning tasks, the Contractor shall notify the Owner and Owner 
representatives. The Contractor shall reference the previously approved procedures and provide 
a schedule of all commissioning, testing and safety activities.  


D. Contractor shall provide electricians and support to Owner and Owner representative, including 
Owner’s selected EV charger manufacturer and charge management software provider, for 
verification of commissioning and workmanship, including providing reasonable notice prior to 
conducting commissioning activities so Owner representatives may observe. 


E. A detailed and comprehensive commissioning report shall be submitted within 15 days after 
commissioning has been completed.  
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2.04 CLOSEOUT PHASE / PROJECT ACCEPTANCE 


A. Contractor shall deliver document submittals to the Owner per Table 2 in order to achieve each 
completion milestone and successfully closeout the project. A digital library will be created by 
the Owner, and the Contractor shall upload organized and collated digital versions of closeout 
documentation for each of the items listed below on a site-by-site basis. The Owner will review 
each submittal and formally approve each item upon review and confirmation of completeness. 
Incomplete submittals shall be corrected by the Contractor prior submittal acceptance. A formal 
notice by the Contractor shall be provided for each milestone acknowledging this checklist and 
successful submission of completed and approved checklist items. The Owner shall review and 
formally approve the notice for each site.  
 


Table 2 – Closeout Document Submittals & Milestones 
Substantial Completion 
1 AHJ Substantial Completion Notice  
2 Schedule for Project Closeout 
3 Commissioning Protocol 
4 Utility Interconnection Request Submitted 
5 Contractor Notice of Substantial Completion 
Commercial Operation Date - COD (All Substantial Completion items plus:) 
6 Utility Permission-to-Operate Notice 
7 AHJ(s) Acceptance/Completion Documentation  
8 Contractor Commissioning Documentation  
9 As-Built Plan Sets if design changes were made by Contractor 
10 Major Equipment Cut Sheets/Warranty Documentation 
11 Punchlist – Major/Safety Items Signed Off by Owner/Inspectors 
12 Subcontractor Notices of Completion 
13 Contractor Formal Commercial Operation Notice 
Final Completion/Acceptance (All COD items plus:) 
14 Punchlist – All Lists Signed Off 
15 All Change Orders/Payments Finalized 
16 Data & Communication equipment IDs, Locations Provided and Functional 
17 AHJ Closeout Documentation Complete and Submitted 
18 Contractor Notice of Final Completion 


 
A. Contractor shall submit complete digital mark-up of Design Drawings to indicate “As-Built” Record 


Drawings for review and approval by the Owner. Final as-built plans shall be provided in PDF. All 
deviations from the sizes, locations and other features shown in the Final CD/IFC plan sets must 
be captured in detail, including as-built sketches, details, and clarifications. Details shall include 
locations of work buried under or outside each building, including, without limitation, all utilities, 
plumbing and electrical lines and conduits. All directional boring logs, depths and routes and 
canopy or other foundation locations and depths shall be accurately shown on mark-up of Design 
Drawings.  
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B. The Contractor shall submit documentation of Punch List Completion for items under control of 
the Contractor within 30 days of the Owner issuing the Final Punch List. The document must be 
signed and show proof of completion of each item. 


C. Contractor shall provide any other Project documentation required by AHJs to successfully 
closeout permits or meet other project requirements. 


D. Contractor shall ensure AHJ closed and certified status for each project site and provide 
supporting documentation. 


 
 


END OF SPECIFICATION SECTION 01 33 00 
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PART 1 - GENERAL 


1.01 SUMMARY 


A. Project Location  


1 Santee Maintenance & Transportation Yard 9880 Riverwalk Dr, Santee, CA 92071 
 


B. This section describes requirements for Electric Vehicle Supply Equipment (EVSE) project(s) 
(“Project”). The Contractor shall include all work reasonable inferred by these specifications and 
the design drawings and documents, to comply with applicable codes, and to provide complete 
energy supply systems acceptable to the Owner and Authorities Having Jurisdiction (AHJs). 


C. In this document, "Owner" shall refer to owner of the site where project will be located, 
regardless of system ownership, and include any representative of the site owner, such as 
independent engineers, consultants or inspectors. "Contract" refers to the design-bid-build 
and/or construction contract and any associated design-bid-build design documents, inclusive of 
requirements outlined in the bid package. "Contractor" refers to the entity performing the work, 
inclusive of Engineer(s) and Architect(s) of Record for design-bid-build contracts if required for 
alternate design proposal. 


D. The Contractor shall be familiar with the equipment to be installed and have the necessary 
training and manufacturer certifications to install the equipment. The Contractor shall have, and 
maintain throughout the project, an active C-10 license. 


1.02 RELATED DOCUMENTS 


A. The Contract and any design-bid-build design documents. 


B. Section 01 10 00: Scope of Work 


C. Section 01 33 00: Process and Submittals 


D. Section 26 27 43: Electrical Vehicle Service Equipment 


E. Other relevant Owner Specifications. 


F. Where this specification and other specifications or design-documents are in conflict, the more 
stringent shall apply. Contractor shall identify conflicts and confirm recommended equipment or 
procedures with the Owner. 


1.03 CODES & REFERENCES 


A. The design and installation shall conform to all requirements as defined by the applicable codes, 
laws, rules, regulations and standards of applicable code enforcing authorities (Latest Edition 
unless otherwise noted). The following are key standards that shall be followed. The 
Architect/Engineer of Record and Contractor shall ensure all applicable codes are followed: 


1. ASTM International (ASTM) (www.astm.org) 
2. American National Standards Institute (ANSI) 
3. California Building Code (CBC), with State of California Amendments 



http://www.astm.org/
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4. California Energy Commission (CEC) Title 24 Building Energy Efficiency Requirements 
5. California Public Utilities Commission (CPUC), Including Title 21 
6. Institute of Electrical and Electronics Engineers (IEEE) 
7. International Electrical Testing Association (NETA) 
8. Local Fire Permit Requirements 
9. National Electrical Manufacturers Association (NEMA) 
10. National Fire Protection Association (NFPA), California Electrical Code (CEC) 
11. Underwriters Laboratory (UL) 
12. Utility company standards and requirements 
13. Owner Specifications and Requirements  
14. All other applicable Codes and Ordinances 


1.04 GENERAL 


A. EXCLUSIONS AND SUBSTITUTIONS 


1. No alternatives, substitutions, or exclusions shall be allowed without written approval from 
the Owner. 


2. The Contractor may offer alternatives, substitutions, or exclusions in any area of the work, 
provided that each case is clearly described with the benefits noted and that all other 
applicable Owner specifications are met. This applies to systems, methods, equipment and 
material for which such alternatives or substitutions would, in the Contractor’s opinion, be 
beneficial to the projects and the Owner, so far as safety, health, and comfort of occupants 
are satisfied and the requirements of Codes are met. All Design changes or alternatives are 
at the sole discretion of the Owner and shall be approved by the Owner prior to initiating 
any changes.   


3. Burden of proof of equality of any substitution for a specified product is the responsibility of 
the Contractor. 


1.05 WORK INCLUDED 


A. The Contractor shall include all items and all work reasonably inferred by these specifications 
and the Contract, including any design-bid-build bridging documents. If the Contractor is in 
doubt as to the intent of any portion of these specifications or the Contract, or necessary 
information is omitted, the Contractor shall notify the Owner in writing for clarifications or 
corrections to be provided by addendum. 


B. Work shall include all documentation, including all required design, construction as-built and 
close-out documents and compliance documentation.  


C. All design documents, cut sheets, shop drawings, and technical specifications shall be submitted, 
reviewed and accepted by the Owner per the guidelines specified in the Contract. 


D. All required incidental work directly related to the design and construction of the Project, 
including, but not limited to: excavating, directional boring, backfilling, roof flashing, fire 
stopping, waterproofing, pavement repair, striping, and testing. 


E. Design and construction coordination with all other disciplines and trades. 


F. Temporary power and lighting as required for construction and security during construction. 
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G. All other utilities, labor, materials, apparatus, tools, equipment, transportation, and special or 
occasional services as required to fulfill the contracted scope.  


H. Any other electrical work as might reasonably be implied as required to fulfill the contracted 
scope, even though not specifically mentioned herein or shown on the drawings 


1.06 DEFINITIONS 


A. AC: Alternating Current.  


B. AWG: American Wire Gage. 


C. IEEE: Institute of Electrical and Electronics Engineers. 


D. HDB: Horizontal Directional Bore. 


E. NEC: National Electrical Code. 


F. NEMA: National Electrical Manufacturers Association. 


G. NRTL: Nationally Recognized Testing Laboratory. 


H. RFI: Request for Information. 


I. RFP: Request for Proposals. 


J. PTO: Permission to Operate (from the electrical utility). 


K. PVC: Polyvinyl Chloride. 


L. UBC: Uniform Building Code. 


M. UL: Underwriters Laboratories. 


1.07 CONDITIONS AT SITE 


A. Contractor is responsible for familiarizing themselves with all discernible site conditions. No 
extra payment will be allowed for work required because of these conditions, whether 
specifically mentioned or not. 


B. Lines of other services that are damaged as a result of this work shall promptly be repaired at no 
expense to the Owner and to the complete satisfaction of the Owner. 


1.08 QUALITY ASSURANCE 


A. GENERAL 


1. Construction Documents shall be designed and signed by a validated, registered 
professional engineer in the State of California. No modifications shall be made to the 
approved Construction Documents without the Owner’s written consent. 


B. CONFORMANCE 


1. All equipment and accessories to be the product of a manufacturer regularly engaged in its 
manufacture. 
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2. Supply all new equipment and accessories free from defects and listed by Underwriter’s 
Laboratories, Inc., or bearing its label or label of a Nationally Recognized Testing Laboratory 
(NRTL). 


3. All items of a given type shall be the products of the same manufacturer, or equal. 


C. COORDINATION 


1. Contractor shall become familiar with the conditions at job site and plan the installation of 
the electrical work to conform with the existing conditions so as to provide the best 
assembly of the combined work of all trades. 


D. COORDINATION DRAWINGS FOR ELECTRICAL INSTALLATION 


1. Prepare Coordination Drawings, to scale. Detail major elements, components and systems 
of electrical equipment and materials in relation to each other and to other systems, 
installations, and building components. Indicate locations and space requirements for 
installation, access and working clearances. Show where sequence and coordination of 
installations are important to the efficient flow of the Work. Indicate the following: 


a. Plans and details including the following: 
i) Clearances to meet safety requirements and for servicing and maintaining 


equipment, including space for equipment disassembly required for periodic 
maintenance. 


ii) Equipment support details. 
iii) Exterior wall, roof and foundation penetrations of cable and raceway; and their 


relation to other penetrations and installations. 
iv) Fire-rated wall and roof penetrations by electrical installations. 
v) Sizes and locations of required concrete pads and bases. 
vi) Grounding system details. 


1.09 DELIVERY, STORAGE AND HANDLING 


A. Protection: Use all means necessary to protect the materials of this Section before, during, and 
after installation and to protect the work and materials of all trades. 


B. Delivery and Storage: Deliver all materials to the job site in their original containers with all 
labels intact and legible at time of use. Store in strict accordance with approved manufacturers' 
recommendations. All deliveries are to be made to the Contractor’s job trailer or approved 
storage location. Under no circumstances shall Owner be responsible for accepting deliveries. 


C. Replacements: In the event of damage, immediately make all repairs and replacements 
necessary to the approval of the Owner and at no additional cost to the Owner. 


D. Contractor shall personally, or through an authorized representative, check all materials upon 
receipt at jobsite for conformance with approved shop drawings and/or plans and specifications. 


1.10 SCHEDULING/SEQUENCING 


A. Contractor shall coordinate all schedules and sequencing of electrical work with Owner.  
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B. Place orders for all equipment in time to prevent any delay in construction schedule or 
completion of project. If any materials or equipment are not ordered in time, additional charges 
made by equipment manufacturers to complete their equipment in time to meet the 
construction schedule, together with any special handling charges, shall be borne by the 
Contractor. 


C. Contractor shall coordinate production and delivery schedule for all Owner-supplied equipment 
with the equipment suppliers to ensure that all Owner-supplied equipment is delivered to site in 
coordination with the construction schedule and in such a manner as to cause no delays in 
completion of the Contract as scheduled. 


1.11 WIND LOADING AND SEISMIC DESIGN 


A. Comply with all applicable codes and standards and provide wind load restraints for all 
equipment installed under this contract that requires restraint. The electrical equipment wind 
loading restraint shall be designed as required by the Authorities Having Jurisdiction (AHJs). 


B. The electrical system shall be designed for the appropriate seismic zone and to meet all seismic 
design requirements of the AHJs and applicable codes.  


1.12 PERMITS AND INSPECTIONS 


A. Contractor shall obtain all required permits which have not been provided by the Owner or any 
permits or permit revisions due to changes in the design and arrange for all required 
inspections, including utility company requirements, inspections, and sign-offs. Utility company 
coordination and permitting shall include the complete interconnect process and securing 
permission to operate from Utility and in coordination with Owner’s selected charger 
manufacturer and charge management software provider. 


B. Contractor shall not allow or cause any of the work to be covered or enclosed until it has been 
tested and/or inspected. 


PART 2 - PRODUCTS 


2.01 MATERIALS 


A. Materials of the same type or classification, used for the same purpose, shall be the product of 
the same manufacturer, or equal. 


2.02 CATALOGED PRODUCTS / SERVICE AVAILABILITY 


A. Materials and equipment shall be current products by manufacturers regularly engaged in the 
production of such products. Specified product models shall have been in satisfactory 
commercial or industrial use for a minimum of 2 years prior to design. The 2-year period shall 
include applications of equipment and materials under similar circumstances and of similar size. 
The 2-year period shall be satisfactorily completed by a product for sale on the commercial 
market through advertisements, manufacturers' catalogs, or brochures. Products having less 
than a 2-year field service record will be acceptable if a certified record of satisfactory field 
operation for not less than 6,000 hours, exclusive of the manufacturers' factory or laboratory 
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tests, is furnished. The equipment items shall be supported by service organizations which are 
reasonable convenient to the equipment installation in order to render satisfactory service to 
the equipment on a regular and emergency basis during the warranty period of the contract. 


2.03 ACCEPTABLE MANUFACTURERS 


A. Materials shall be of make mentioned elsewhere in this specification, or equal. All materials 
shall be new and approved by the Underwriters' Laboratories or an NRTL approved by Owner. 


2.04 BASIC ELECTRICAL EQUIPMENT AND MATERIALS 


A. AC Panelboards: 


1. As manufactured by Cutler-Hammer, Square D, General Electric, Siemens, IEM, or to match 
existing equipment at each Site, wherever possible. Similar products may be submitted for 
considerations and formal approval. Equipment shall at a minimum be NEMA 3R outdoors 
or NEMA 1 for surface mount in unfinished interior locations and flush mounted in finished 
and occupied spaces. Provide housekeeping pads for all floor or slab mounted equipment.  


2. Enclosures:  code gauge galvanized sheet steel with welded full flange end pieces, stretcher-
leveled steel trim, back pan and door or painted steel or powder-coated steel. All surface 
mounted panels to have enclosures painted in gray enamel. All flush mounted panels to 
have cover painted to match adjacent surface. Where sites are within 5-miles of a marine 
environment, enclosures shall be NEMA 4X. 


3. Phase and ground bussing of copper with silver-plated or tin-plated or nickel-plated contact 
surfaces.  


4. Trims on surface-mounted cabinets secured with nickel-plated screws with cup washers, 
bottom of all trims to have lugs for resting on cabinet flange. 


5. Panels shall be 20 inches minimum in width, provided with approved gutter space, barriers 
and adjustable supports. Doors mounted with concealed hinges provided with combination 
spring latch and lock. Doors and trims and surface mounted cabinets primed and finished 
with one coat baked on gray enamel. 


6. Each panel shall be equipped with a copper ground bus. 


7. All panels shall be fully bussed to accept future circuit breakers. 


B. Distribution Low Voltage Dry-Type Transformers (120/208V and 277/480V): 


1. Ventilated type, NEMA 3R where used outdoors.  


2. Transformer shall be 3-phase, 60 Hertz. Primary winding shall be Delta connected and 
secondary winding shall be Wye connected. The temperature rise at rated voltage and full 
load shall not exceed 150 degrees C with a 220 degrees C U.L. Component Recognized 
Insulation System. The windings shall be Aluminum or Copper.  


3. The higher voltage winding shall have quantity (6) 2.5% taps - (2) FCAN and (4) FCBN. Set 
secondary voltage for 120/208V.   


4. Transformer terminals shall be front connected for ease of installation and maintenance. 
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5. Where the transformers are installed outdoors provide weatherproof drip cover, rodent 
screen and a NEMA 3R rating of the enclosure.  Where sites are within 5-miles of a marine 
environment, enclosures shall be NEMA 4X rated. 


C. Circuit Breakers: 


1. Circuit breakers shall be molded case rated 250 or 480 volt, multiple or single pole with 
amperage ratings as required for each circuit. All breakers to be bolt on, manually operated 
with "de-ion" arc chutes. Plug-in breakers are not acceptable. 


2. Circuit breakers shall be suitable for reverse feed and rated to interrupt the available short 
circuit current at the point of application. 


D. Raceways and Conduit Bodies: Only the raceways specified below shall be utilized on these 
projects. Substitutions shall be pre-approved in writing:   


1. Rigid Type – hot dip galvanized, to be used at all exterior locations, below grade, or in 
concrete slab, and to 18" on either side of structural expansion joints in floor slabs, with 
completely watertight, threaded fittings throughout. 


a. All rigid steel conduit couplings and elbows in soil or concrete or under membrane to be 
½ lap wrapped with Scotch #50 tape and threaded ends coated with T&B #S.C.40 rust 
inhibitor prior to installation of couplings.   


b. ½ lap wrap all rigid steel conduit stub-ups from slab or grade to 6" above finished grade 
level with Scotch #50 tape.  


c. In lieu of rigid steel conduit for power and control raceways and branch circuit conduits 
in soil or concrete slabs, "Schedule 40" PVC with Schedule 80 PVC conduit elbows and 
stub-ups may be used with code size (minimum No. 12) ground wire. A “stub-up” is 
considered to terminate 6" above the finished surface. 


i) Schedule 80 PVC conduit shall be used in all concrete footings or foundations and 
to 18" of either side of footings or foundation walls. 


ii) Schedule 80 PVC conduit shall be used in all concrete masonry unit (CMU) walls or 
columns. 


2. Provide a minimum cover of 36 inches for all conduits in ground outside of buildings, unless 
otherwise noted. 


3. HORIZONTAL DIRECTIONAL BORING: 


a. Conduit installed using horizontal directional boring (HDB) shall include tracer tape or 
traceable conduit. Minimum depth of the conduit shall be per CEC 2016 Article 300.5 or 
per Owner Requirements, whichever is more stringent. The Contractor is responsible for 
demonstrating that all conduits installed utilizing horizontal boring meets the minimum 
depth requirement and is solely responsible for any remediation costs and schedule 
impacts if the specification is not met. Contractor shall provide documentation of final 
depth and routes of all conduit installed in horizontal bores. 


b. Prior to construction, final boring and trenching plans shall be approved by signature by 
the engineer of record to confirm that depths and routing are compliant with all code 
requirements related to area of repose for adjacent buildings and other structures. 
Boring and trenching should stay out of this zone of structural influence wherever 
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possible. In areas where the bore or trench must fall in this area, all measures necessary 
(such as addition of slurry encasement) will be taken to comply with code requirements 
and the requirements of the structural and geotechnical engineers. 


c. Complete and accurate mark-up of design drawings and reporting of bore path, 
diameter, depth, and conduit configuration shall be provided in hard copy and 
electronic format at completion of construction. The boring data shall be recorded in 
minimum 10ft intervals during installation, and the full data set shall be provided. 


d. HDB shall be allowed for electrical/wiring systems not exceeding 600V unless otherwise 
approved in writing by Owner.  


e. Bore trench will avoid the 2-5 ft depth range where possible, as this area is commonly 
congested with existing underground utilities. 


f. Since conduits are pulled in bundles when installing in bore trenches, Contractor shall 
take measures necessary to allow for heat dissipation between conduits, by addition of 
empty conduit or other means as required by code. All conduit to be PVC Sch 40 or as-
approved by Owner. 


g. Minimum separation between electrical conduit and conduit for communications 
cabling shall be maintained per code and for proper functioning of data conductors. 
Owner will consider deviations from requirements, such as use of a single bore path for 
both electrical and low voltage wiring with an RFI from Contractor that propose 
alternate solution.  


h. Detectable locator tape is to be used along entire length of each bore route to indicate 
alignment of conduits and presence of shallow utilities. 


4. Conduit buried underground shall be suitable for the application and compliant with all 
applicable codes. PVC shall be constructed of a virgin homopolymer PVC compound and be 
manufactured according to NEMA and UL specifications. All PVC conduit feeders shall 
contain an appropriate copper grounding conductor sized per CEC requirements and 
continuity shall be maintained throughout conduit runs and pull boxes. Minimum conduit 
size shall be ¾”. A metallic tracing/caution tape shall be installed in the trench over all 
buried conduit.  


5. All underground conduits placed in trenches, buried under roadways, or under swales shall 
be encased with red dyed concrete. Encasement shall be a minimum of 3-inches of cover on 
all sides and minimum 3000 PSI. 


6. All conduit runs in concrete floor slabs (where allowed) shall be installed to comply with all 
applicable UBC and structural codes to maintain the structural integrity of the floor slab. 
Where conflicts occur, alternate routing shall be provided at no additional cost to the 
Owner. 


7. Electrical Metallic Tubing (EMT) shall only be used and exposed in electrical and mechanical 
rooms and in unfinished spaces and in concealed and furred spaces, made up with steel 
watertight or steel set screw type fittings and couplings. Set screws shall have hardened 
points.  Cast fittings are unacceptable. EMT may not be installed in areas subject to severe 
physical damage, including in any carport location with potential for vehicle strike.  


8. All exposed conduits on sides of buildings, or in other visible areas, shall be painted to 
match adjacent finishes, after complete installation. 
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9. Fasten conduits securely to boxes with locknuts and bushings to provide good electrical 
continuity. 


10. Install junction boxes as required to facilitate pulling. 


11. If empty conduits are provided as part of the project, conduits shall be provided with a 
minimum of two sufficiently rated pull strings or wires inside conduit and properly capped 
for future wire pull. 


12. If conduits are to pass through structural expansion joints in floor slab, rigid galvanized 
conduit shall be used 18" on either side of joint, complete with Appleton expansion 
couplings and bonding jumpers, or equal.  All above grade expansion joint crossings shall 
also utilize expansion joint couplings or flex conduit transitions as required for each 
particular installation.  No solid conduits shall be allowed to cross expansion joints without 
proper provisions for building and seismic movement. Expansion joints only refer to 
contiguous structures, not the overhead space between adjacent, separate canopies. 
Conduits/conductors shall not pass overhead between separate canopies unless approved in 
writing by Owner. 


13. Provide thermal expansion fittings or provisions, per CEC 300.7(b), for all raceways subject 
to high temperatures in direct exposure to sunlight. Provide expansion provisions where 
more than 0.25" of expansion is calculated. 


14. Provide and install exterior wall conduit seals and cable seals in the locations listed below. 
Coordinate installation and scheduling with other trades:  


a. Conduit seals through exterior wall or slab (below grade): O.Z. Gedney series “FSK" in 
new cast in concrete locations, series "CSM" in cored locations, or equal. 


b. Conduit seals through exterior wall or slab (above grade): O.Z. Gedney series "CSMI", or 
equal. 


c. Cable seals at first interior conduit termination after entry through exterior wall or slab: 
O.Z. Gedney series "CSBI", or equal. Coordinate quantity of conductors at each location. 


E. Junction Boxes / Pull Boxes: 


1. One-piece steel knockout type drawn j-boxes, unless otherwise noted, sized as required for 
conditions at each location. 


2. J-boxes for wet locations, cast aluminum FS or FD type with cast aluminum gasketed spring 
lid cover. Weatherproof “Bell” type boxes are not acceptable. 


3. Pull boxes to be NEMA 1 (indoor) or NEMA 3R (outdoor), sized per code, with grey enamel 
finish, steel construction, and screw-on covers. Where sites are within 5-miles of a marine 
environment, enclosures shall be NEMA 4X. 


4. All connectors from conduit to junction or outlet boxes shall have insulated throats. 
Connectors shall be manufactured with insulated throats as integral part. Insertable 
insulated throats are unacceptable. 


5. Conduit Bodies:  Malleable iron type, with lubricated spring steel clips over edge of conduit 
body, O-Z/Gedney type EW, or equal. 







SPECIFICATION SECTION 26 00 00 GENERAL ELECTRIC 
Santee School District  
Electric Vehicle Supply Equipment Infrastructure Project 


 


 


1/10/2024  SPECIFICATION SECTION 26 00 00   10 
 


F. Site Pull boxes: All site pull boxes shall be flush in-ground concrete, with engraved covers 
identifying service use (i.e. electrical, communications, etc.). Boxes shall be NEMA 250, Type 6, 
outside flanged, with recessed cover for flush mounting, by Christy or equal, with required 
depth to provide box and conduit depths shown or required. 


1. Provide concrete covers for all boxes in planted or paved areas (up to available concrete 
cover size). 


2. Provide galvanized steel covers for all larger boxes (when concrete is not available), or in 
traffic areas.  No cast iron covers. 


3. Provide bolted covers and slab bottoms (with grouted perimeter) or vault type boxes for all 
electrical distribution and signal system pull boxes used for site distribution, to prevent 
rodent entry. No collar type boxes with dirt or gravel bottoms. 


4. Provide drain hole at bottom of all vault type boxes, with loose aggregate base below, for 
proper drainage. 


5. All covers to be completely flush with finished adjacent surfaces. 


6. Provide galvanized steel H20 rated covers and installation of box rated for H20 in all traffic 
areas. 


G. Wire and Cable: 


1. 600 or 1,000-volt or 1,500-volt class, as required for system design, with color coded 
insulation, minimum No. 10 AWG for DC string circuits or AC circuits. 


2. All conductors shall be copper. Any substitution shall require written approval from Owner. 


3. Insulation type:  


a. All conductors, excluding bare copper ground conductors, shall be stranded. 
b. Do not pull conductors into conduit until raceways and boxes have been thoroughly 


cleaned and swabbed as necessary to remove water and debris. 
c. Approximately balance all AC circuits about the neutral conductors in AC collector 


panels. 
d. All wire and cable shall bear the Underwriters' Label or equivalent NRTL label, brought 


to the job in unbroken packages. 
e. The equipment grounding conductor shall be insulated. Insulation color shall be green. 
f. Install all circuits in one continuous section unless splices are approved by Owner. 


Contractor shall exercise care in pulling to avoid damage or disarrangement of 
conductors, using approved grips. No cable shall be bent to a smaller radius than the 
spool on which it was delivered from the manufacturer or as required by CEC code, 
whichever is greater. Color code feeder cables at terminals.  Provide identifying linen 
tags in each pull box. 


H. Fire stopping: as manufactured by 3M Fire Protection Products or equal. 


1. Fire-rated and smoke barrier construction: Maintain barrier and structural ceiling fire and 
smoke resistance ratings including resistance to cold smoke at all penetrations, connections 
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with other surfaces or types of construction, at separations required to permit building 
movement and sound vibration absorption, and at other construction gaps. 


2. Systems or devices listed in the UL Fire Resistance Directory under categories XHCR and 
XHEZ may be used, providing that it conforms to the construction type, penetration type, 
annular space requirements and fire rating involved in each separate instance, and that the 
system be symmetrical for wall penetrations. Systems or devices must be asbestos free. 


I. Equipment support frames 


1. Unistrut or approved equal, hot-dip galvanized G90.  Alternate finish approved by Owner. 


2. Install components true and level. Deburr cuts, install end caps, tighten all bolts to their 
recommended torques. 


J. Utility Disconnect Switch 


1. Manufacturer and part number shall be previously approved by the electric utility for use as 
a utility-lockable disconnect switch.   


2. Amperage rating, voltage rating, enclosure NEMA rating, and phase configuration shall 
match the design drawings. 


3. Switch may only be non-fusible if sufficiently protected against short circuit current by an 
upstream series-rated overcurrent protective device. 


4. Termination lug wire range and quantity must be sufficient for the wire size and quantity 
shown in the design drawings. Contractor shall verify that the disconnect switch is listed for 
use with the wire size and quantity shown in the design drawings. Lugs shall be specifically 
listed for use with the wire metal type shown in the drawings or be listed for both copper 
and aluminum. 


5. As supplied by the factory, disconnect switch shall be pad-lockable in the open position by 
the electric utility.   


K. Meters 


1. Where applicable, contractor is responsible for providing utility meter, meter socket, test 
switches, meter secondary wiring, and other metering features to comply with utility 
requirements. Meter may share electric utility instrument transformers if allowed by electric 
utility and utility requirements. It is recommended that a utility approved meter inspection 
company be hired by the Contractor in advance, to aid with utility meter design and 
commissioning. 


2. If required, Contractor is responsible for providing electric utility meter socket in compliance 
with utility requirements. Contractor shall submit metering compartment shop drawings to 
the electric utility metering department for approval, and approval must be obtained prior 
to proceeding with fabrication. 
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PART 3 - EXECUTION 


3.01 INSPECTION 


A. Examine the areas and conditions under which the work of this Section will be installed. Correct 
conditions detrimental to the proper and timely completion of the Work. Do not proceed until 
unsatisfactory conditions have been corrected. 


3.02 FIELD QUALITY CONTROL 


A. All workmanship shall be first class and carried out in a manner satisfactory to and approved by 
the Owner. 


B. This Contractor shall personally, or through an authorized and competent representative, 
constantly supervise the work and, as much as possible, keep the same foreman and workmen 
on the job throughout. 


3.03 INSTALLATION/APPLICATION/ERECTION 


A. All cutting, repairing and structural reinforcing for the installation of this work shall be done by 
the General Contractor in conformance with the Owner's requirements. 


B. Excavate and trench or directional bore as necessary for the electrical installation, and when the 
work has been installed, inspected and approved, backfill all excavations with clean earth from 
excavation, or imported sandy soil in maximum 8" (eight-inch) layers, moisten and machine 
tamp to 95% compaction, and restore the ground and/or paving or floor surfaces to their 
original condition. 


C. Floor Mounted Equipment Installation: Provide mounting channels for grouting into floor or 
slab. Channels shall be properly drilled to receive the equipment placed flush in floor, leveled 
and secured in place prior to pouring of floor, of length as required for switchboard.  Bolt or 
weld switchboard to channels. 


D. Furnish and install all disconnect switches as required by code. 


3.04 EARTHQUAKE RESISTANT INSTALLATION & FASTENING: 


A. All electrical equipment and raceways shall be designed to withstand forces generated by 
earthquake motions. As a minimum, equipment and equipment frames shall be designed to 
withstand a force of 50% of the weight of the equipment and frame acting at its center of 
gravity. Anchorage of the equipment and/or frame to the structure shall be for a force of 100% 
gravity also acting at the center of gravity. 


B. For floor mounted switchboards / distribution panels, the above values shall be doubled. Design 
stresses in either case may be increased 1/3 over normal allowable stresses but never beyond 
yield. 


3.05 ADJUSTING AND CLEANING 


A. All electrical equipment, including existing equipment not "finish painted" under other sections, 
shall be touched up where finished surface is marred or damaged. 
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B. All equipment shall be left in clean condition, with all shipping and otherwise unnecessary labels 
removed there from. 


C. All metal shavings shall be removed, and rust inhibitor applied to minimize oxidation of any 
modification to new steel equipment and boxes. 


3.06 IDENTIFICATION 


A. Combiner boxes, pull boxes, switchboards, panel boards, distribution circuit breakers, 
disconnect switches, and related electrical enclosures shall be properly identified by means of 
engraved laminated plastic descriptive nameplates mounted on apparatus using stainless steel 
screws or permanent epoxy adhesive where set screws are not feasible. Standard adhesives 
alone are not acceptable. Nameplates shall have white letters with black background.  
Cardholders in any form are not acceptable. 


B. Provide all required safety and identification placards as required by code. 


3.07 PAINTING OF EQUIPMENT 


A. Factory Applied: Electrical equipment shall have factory-applied painting systems which shall, as 
a minimum, meet the requirements of NEMA ICS 6 corrosion-resistance test, except equipment 
specified to meet requirements of ANSI C37.20 shall have a finish as specified in ANSI C37.20. 


B. Field Applied: Paint electrical equipment as required to match finish or meet safety criteria.   


3.08 TESTING 


A. General: 


1. All inspections and tests shall be in accordance with the International Electrical Testing 
Association - Acceptance Testing Specifications ATS-2009 (referred to herein as NETA ATS-
2009). 


2. Final test and inspection may be conducted in presence of Owner: Tests shall be conducted 
at the expense of and by the Contractor at a mutually agreed time. Submit written test 
reports. 


3. The electrical installation shall be inspected and tested to ensure safety to building 
occupants, operating personnel, conformity to code authorities, and final Construction Shop 
Drawings. 


4. Refer to Specification Section 26 27 43: Electrical Vehicle Service Equipment for 
commissioning requirements. 


5. Final Inspection Certificates:  Prior to final payment approval, deliver to the Owner, with a 
copy to the Owner, signed certificates of final inspection by the appropriate inspection 
authority. 


a. Grounding System: 


i) All ground connections shall be checked and the entire system shall be checked for 
continuity. The resistance of the ground system at each site shall be measured 
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using a 3-point fall-of-potential method. The maximum ground resistance shall be 
three ohms.   


ii) Ground tests shall meet the requirements of the California Electric Code, Article 
250. 


iii) All System grounding shall meet the requirements of CEC. 
 


 


END OF SPECIFICATION SECTION 26 00 00 
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PART 1 - GENERAL 


1.01 SUMMARY 


A. Project Location  


1 Santee Maintenance & Transportation Yard 9880 Riverwalk Dr, Santee, CA 92071 
 


B. Section includes electric vehicle supply equipment (EVSE) that provides Level 3 electric vehicle 
(EV) charging. 


C. In this document, "Owner" shall refer to owner of the site where project will be located, 
regardless of system ownership, and include any representative of the site owner, such as 
independent engineers, consultants or inspectors. "Contract" refers to the design-bid-build 
and/or construction contract and any associated design documents, inclusive of requirements 
outlined in the bid package. "Contractor" refers to the entity performing the work, inclusive of 
Engineer(s) and Architect(s) of Record for design-bid-build contracts if required for alternate 
design proposal. 


D. The Contractor shall include all items and all work reasonable inferred by these specifications 
and the design drawings and documents, to comply with applicable codes, and to provide 
complete energy supply systems acceptable to the Owner and any Authorities Having 
Jurisdiction (AHJs).  


E. The Contractor shall be familiar with the equipment to be installed and have the necessary 
training and manufacturer certifications to install the equipment. The Contractor shall have, and 
maintain throughout the project, an active California Class C-10 license. 


1.02 RELATED DOCUMENTS 
A. The Contract and any design-bid-build design documents. 


B. Section 01 10 00: Scope of Work 


C. Section 01 33 00: Process and Submittals 


D. Section 26 00 00: General Electrical Specifications. 


E. Other relevant Owner Specifications. 


F. Where this specification and other specifications or design-documents are in conflict, the more 
stringent shall apply. Contractor shall identify conflicts and confirm recommended equipment or 
procedures with the Owner. 


1.03 REFERENCES 


A. The installation shall conform to all requirements as defined by the applicable codes, laws, rules, 
regulations and standards of applicable code enforcing authorities (Latest Edition unless 
otherwise noted). The Contractor shall ensure all applicable codes are followed. The Charger 
shall be designed, manufactured and tested in accordance with the latest applicable standards 
of UL and SAE: 
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1. UL 1998 – Standard for Software in Programmable Components 


2. UL 2231-1 – Standard for Personnel Protection Systems for Electric Vehicle (EV) Supply 
Circuits; Part 1: General Requirements 


3. UL 2231-2 – Standard for Personnel Protection Systems for Electric Vehicle (EV) Supply 
Circuits: Particular Requirements for Protection Devices for Use in Charging Systems 


4. UL 2251 – Standard for Plugs, Receptacles, and Couplers for Electric Vehicles 


5. UL 2594 – Standard for Electric Vehicle Supply Equipment (EVSE) 


6. SAE J1772 – Society of Automobile Engineers Electric Vehicle and Plug in Hybrid Electric 
Vehicle Conductive Charge Coupler, 2017 ed. 


7. FCC Part 15 – Radio Frequency Devices 


8. OCPP 1.6J – Open Charge Point Protocol, ver. 1.6J 


9. NFPA 70 (NEC) Article 625 – Electric Vehicle Power Transfer System 


10. California Type Evaluation Program (CTEP) Certification 


11. EnergyStar Certified 


1.04 DEFINITIONS 


A. EV: Electric vehicle. 


B. EV Cable: The off-board cable containing the conductor(s) to connect the EV power controller to 
the EV that provides both power and communications during energy transfer. 


C. EV Charger or EV Charging Equipment: See "EVSE." 


D. EV Connector: A conductive device that, when electrically coupled to an EV Inlet, establishes an 
electrical connection to the EV for the purpose of power transfer and information exchange. 
This device is part of the EV coupler. 


E. EV Coupler: A mating EV inlet and connector set. 


F. EV Inlet: The device in the vehicle into which the EV connector is inserted, and a conductive 
connection is made for the transfer of power and communication. This device is part of the EV 
coupler. 


G. EVSE: Electric-Vehicle Supply Equipment. It includes the EV charging equipment and conductors, 
including the ungrounded, grounded, and equipment grounding conductors and EV cables, 
attachment plugs, and all other fittings, devices, power outlets, or apparatus installed 
specifically for transferring energy between the premise wiring and the EV. 


H. EVCS: Electric Vehicle Charging Station. 


I. EV Space: Electric Vehicle Charging Space 


J. Future EV Space: A space provided with EV infrastructure intended for future installation of EV 
charging equipment. 
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K. Substantial Completion: The date when the EVSE is functional, all permits have final signatures, 
the utility service is operational, and Owner has been trained on the operation of the EVSE. 


1.05 EXCLUSIONS AND SUBSTITUTIONS 


A. No alternatives, substitutions, or exclusions shall be allowed without written approval from the 
Owner. 


B. The Contractor may offer alternatives, substitutions, or exclusions in any area of the work, 
provided that each case is clearly described with the benefits noted and that all other 
applicable Owner specifications are met. This applies to systems, methods, equipment, and 
material for which such alternatives or substitutions would, in the Contractor’s opinion, be 
beneficial to the projects and the Owner, so far as safety, health, and comfort of occupants are 
satisfied and the requirements of Codes are met. All Design changes or alternatives are at the 
sole discretion of the Owner and shall be approved by the Owner prior to initiating any 
changes.   


C. Burden of proof of equality of any substitution for a specified product is the responsibility of 
the Contractor. 


D. Contractor shall provide any efforts as a result of alternatives, substitutions, or exclusions, 
including but not limited to the modification or update of engineering, design, permitting, 
utility program applications, or incentive applications. 


1.06 WORK INCLUDED 


A. The work shall include the procurement of materials, labor, equipment, installation, testing, 
commissioning, services, and incidentals necessary to install complete EVSE in conformity with 
the Contract, applicable codes and professionally recognized standards. 


B. The EVSE shall be utility grid connected. The Contractor shall be responsible for all utility 
coordination during design and construction, including review of any previous utility program 
applications, utility company coordination, revisions to utility program applications as-needed 
and approved by Owner, inspections, permits, and final approval for the complete operation of 
the EVSE with the utility company grid. The Contractor shall coordinate closely with the Owner 
regarding utility programs or incentives, ensure that the design and construction adheres to 
the intended utility or incentive program requirements, and that the installation maintains any 
tariff requirements from the utility. 


C. The Contractor shall provide for the disconnection, disposition, and proper disposal of all 
existing equipment to be demolished and/or replaced. 


1.07 ACTION SUBMITTALS  


A. Product Data: For each type of product. 


1. Include construction details, material descriptions, dimensions of individual components 
and profiles, and finishes for EV charging equipment. 
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2. Include rated capacities, operating characteristics, electrical characteristics, and furnished 
specialties and accessories. 


3. Manufacturers' recommended installation procedures which, when approved by the Owner, 
shall become the basis for inspecting and accepting or rejecting actual installation 
procedures used on the work. 


B. Shop Drawings for any Owner approved design changes: 


1. Include plans, elevations, sections, and mounting and/or attachment details. 


2. Include details of equipment assemblies. Indicate dimensions, weights, loads, required 
clearances, method of field assembly, components, and location and size of each field 
connection. 


3. Detail fabrication and assembly of mounting assemblies for EV charging equipment. 


4. Include diagrams for power, signal, and control wiring. 


5. Proposed method to run conduit from the EV Charger(s) to the main switchboard. 


6. Include verification of wireless communications service at each location of EVSE. 


1.08 INFORMATIONAL SUBMITTALS 


A. Coordination Drawings: Area plans and details, drawn to scale, on which the following items are 
shown and coordinated with each other, using input from installers of the items involved: 


1. Structural members to which equipment will be attached. 


2. Electrical service. 


3. Communications service, including wireless communications equipment. 


B. Qualification Data: Electric Vehicle Infrastructure Training Program (EVITP) certification 
information in compliance with Carl Moyer grant program.  


C. Seismic Qualification Data: Certificates, for EVSE, accessories, and components, from 
manufacturer. 


1. Basis for Certification: Indicate whether withstand certification is based on actual test of 
assembled components or on calculation. 


2. Dimensioned Outline Drawings of Equipment Unit: Identify center of gravity and locate and 
describe mounting and anchorage provisions. 


3. Detailed description of equipment anchorage devices on which the certification is based and 
their installation requirements. 


D. Field quality-control reports. 


E. Sample Warranty: For manufacturer's warranty. 


1.09 CLOSEOUT SUBMITTALS 


A. See Section 01 33 00 and Section 3 for closeout submittal requirements. 
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1. At a minimum, closeout submittals shall include the following documentation, provided in 
electronic format: 
a. Mark-up of Design Drawings in PDF format 


b. Commissioning documentation 


c. Performance testing documentation 


d. Closeout documentation library 


B. Operation and Maintenance Data: For EVSE to include in operation and maintenance manuals. 


1.10 QUALITY ASSURANCE 


A. Installer Qualifications: If required, an authorized representative who is trained and approved by 
manufacturer. 


1.11 FIELD CONDITIONS 


A. Wireless Survey: Complete wireless survey to determine if wireless provider signals meet or 
exceed manufacturer's recommended minimum values. 


B. Rate equipment for continuous operation under the following conditions unless otherwise 
indicated: 


1. Ambient Temperature: Not exceeding minus 22 to plus 122 deg F. 


2. Altitude: Not exceeding 6600 feet. 


C. Interruption of Existing Electric Service: Do not interrupt electric service to facilities occupied by 
Owner or others unless permitted under both of the following conditions and then only after 
arranging to provide temporary electric service according to requirements indicated: 


1. Notify Owner no fewer than 7 days in advance of proposed interruption of electric service. 


2. Do not proceed with interruption of electric service without Owner's written permission. 


1.12 REQUIREMENTS 


A. EVSE shall comply with CALGreen requirements. 


B. EVSE shall comply with CBC requirements. 


1.13 WARRANTY 


A. Manufacturer's Warranty: Manufacturer and Installer agree to repair or replace components or 
entire assemblies of EVSE that fail(s) in materials or workmanship within specified warranty 
period. 
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PART 2 - PRODUCTS 


2.01 MANUFACTURERS 


A. Owner to provide twenty (20) InCharge ICE-30 30kW DC chargers with corresponding K-Rail 
mount brackets. InCharge to provide all materials and equipment to install and commissioning 
charge management software.  


2.02 PERFORMANCE REQUIREMENTS   


A. Seismic Performance: EVSE shall withstand the effects of earthquake motions determined 
according to ASCE/SEI 7. 


1. The term "withstand" means "the unit will remain in place without separation of any parts 
when subjected to the seismic forces specified and the unit will be fully operational after the 
seismic event." 


B. Storage temperature: -40˚C to +70˚C 


C. Ambient operating temperature: -30˚C to +50˚C  


D. Relative Humidity: Zero to 95 percent. 


E. Altitude: Sea level to 6600 feet. 


F. Thermal Movements: Allow for thermal movements from ambient and surface temperature 
changes. 


G. Surge Withstand: 6 kV at 3000 A. 


H. Electrical Components, Devices, and Accessories: Listed and labeled as defined in NFPA 70, by a 
qualified testing agency, and marked for intended location and use. 


I. EV Charging Levels: 


1. AC Level 2 at up to 19.2 kW per vehicle. 


2. DC Level 3 greater than 19.2 kW per vehicle.  


2.03 EVSE DESCRIPTION 


A. Basis of Design: InCharge ICE-30 30kW DC chargers with InCharge K-Rail mount.   


1. The charger shall support smart charging capabilities such as: 


a. Charge session scheduling 
b. Automatic load management 
c. Adjustable charging rate 
d. Remote start/stop of charging session 


2.04 GENERAL FINISH REQUIREMENTS 


A. All exterior equipment to be sunlight and UV resistant as well as rated for elevated 
temperatures at which they are expected to operate (long exposure to full sun).  
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B. Protect mechanical finishes on exposed surfaces from damage by utilizing cushioning materials 
or foam or by applying a strippable, temporary protective covering before shipping. 


C. Appearance of Finished Work: Fit and finish of charge stations should not be modified in any 
way that would void UL/CSA certification.  


 


PART 3 - EXECUTION 


3.01 EXAMINATION 


A. Examine areas and conditions, with Installer present, for compliance with requirements for 
installation tolerances and other conditions affecting performance of the Work. 


B. Examine roughing-in for EVSE electrical conduit to verify actual locations of conduit connections 
before equipment installation. 


C. Examine pavement for suitable conditions where EVSE will be installed. 


D. Proceed with installation only after unsatisfactory conditions have been corrected. 


3.02 INSTALLATION 


A. INSTALLATION STANDARDS 


1. System Installation shall conform to the equipment manufacturer’s Installation Manual(s) 
and requirements or guidelines. 


2. Comply with NECA 1 and NECA 413. 


B. Ground Mounting, when applicable: 


1. Include appropriate base/pedestal for the specific charger used, as required by EVSE 
manufacturer. 


2. Install EVSE on the ground to a concrete or pre-manufactured base.  


a. Place and secure anchorage devices. Use setting drawings, templates, diagrams, 
instructions, and directions furnished by their manufacturer. 


b. Install anchor bolts to elevations required for proper attachment to supported 
equipment. 


c. Secure EVSE to concrete base according to manufacturer's written instructions. 


C. Wall Mounting, when applicable: 


1. Install EVSE, so that its receptacles or holders are not less than 18 inches and not more than 
4 feet above finished floor. 


2. Ensure that EVSE is plumb and rigid without distortion of its enclosure. 


3. Secure EVSE according to manufacturer's written instructions. 


D. Comply with CBC mounting and anchoring requirements. 


E. Bollards and Strike Protection 
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1. Means shall be provided to protect EVSE equipment from vehicular impact. 


F. Wiring Method: Install cables in raceways and cable trays. Conceal raceway and cables except in 
unfinished spaces. 


1. Comply with requirements for raceways and enclosures specified in Section 26 00 00 
General Electrical Specifications. 


2. Conceal conductors and cables in accessible ceilings, walls, and floors where possible. 


3. Wiring within Enclosures: Bundle, lace, and train conductors to terminal points with no 
excess and without exceeding manufacturer's limitations on bending radii. Install lacing bars 
and distribution spools. 


G. Disconnect: Install disconnect as required by CEC. 


H. Circuit Breakers: Comply with CEC. 


I. Temporary Lifting Provisions: Remove temporary lifting eyes, channels, and brackets and 
temporary blocking from enclosures and components. Holes in enclosures exposed by removal 
of lifting provisions shall be adequately sealed to prevent water intrusion. 


J. Secure covers to enclosure. 


K. Cybersecurity: 


1. Hardware: 


a. If connecting to the local network, coordinate location and access requirements with 
Owner IT department and charge management software provider.  


b. Enable highest level of wireless encryption that is compatible with Owner's ICT network. 
c. Disable dual network connections. 


3.03 CONNECTIONS 


A. Connect wiring according to Manufacturer instructions and CEC. 


B. Comply with manufacturer and CEC grounding requirements. 


C. Comply with CEC requirements for installation of conduit. Drawings indicate general 
arrangement of conduit, fittings, and specialties. 


D. Tighten electrical connectors and terminals according to manufacturer's published torque-
tightening values.  


E. Verify that all electrical connections have been made according to the manufacturer's 
instructions.  


F. Conductors shall be terminated with minimal exposure of the bare conductor. 


G. Provide necessary coating of anti-oxidation coating on all exposed conductor ends entering the 
terminal or lug. 


H. Remove all burrs, shavings, and detritus from inside the enclosure. 







SPECIFICATION SECTION 26 27 43 Electric Vehicle Supply Equipment 


Santee School District  
Electric Vehicle Supply Equipment Infrastructure Project 


 


 
 


1/10/2024 Page 9 
 


I. After confirming all connections, install covers and tighten fasteners to according to 
manufacturer's instructions. 


3.04 IDENTIFICATION  


A. Identify equipment, boxes, raceways with placards and labels as indicated on as-built drawings. 
All placards and labels shall comply with CEC, utility and AHJ requirements. 


B. All conductors shall be labeled at each point the conduit run is broken by a cabinet, box, gutter, 
etc. Where terminal ends are accessible, identification shall be by means of heat shrink wire 
markers.   


C. Labels shall indicate circuit or EV Charger and phase as indicated on as-built drawings. 


3.05 FIELD QUALITY CONTROL 


A. Manufacturer's Field Service: Engage a factory-authorized service representative to test and 
inspect components, assemblies, and equipment installations, including connections. 


B. Perform tests and inspections with the assistance of a factory-authorized service representative. 


C. Tests and Inspections: 


1. For each unit of EVSE, perform the following tests and inspections and document the 
results: 


a. Unit self-test. 
b. Operation test with load bank. 
c. Operation test with EV. 
d. Network communications test. 


D. EVSE will be considered defective if it does not pass tests and inspections. 


E. Prepare test and inspection reports and provide to the Owner within 15 days of completion of 
testing. 


F. The Contractor shall submit to the Owner comprehensive closeout documentation as specified 
in Section 01 33 00: Submittals. 


3.06 STARTUP SERVICE 


A. Owner to provide service representative to perform startup service. Contractor to coordinate 
start-up and commissioning with EV charger manufacturer and charger management software 
provider representative.  


1. Oversee installation and startup checks according to manufacturer's written instructions. 


B. Contractor shall provide documentation, access to the system and any control/monitoring 
systems and support the independent commissioning entity with their work.  


C. Contractor shall correct any punchlist items identified by Owner or third-party commissioning 
agent.  
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SDG&E Power Your Drive for Fleets Make-Ready Infrastructure Program 


 Participation Agreement 
 
 
This PROGRAM PARTICIPATION AGREEMENT (“Agreement”) is by and between SAN 
DIEGO GAS & ELECTRIC COMPANY, a California corporation (“SDG&E”) and Click or tap 
here to enter text. (“Program Participant”).  SDG&E and Program Participant are referred to 
collectively as the “Parties.”   
 
RECITALS 
 
1. In support of California’s goal to reach 1.5 million zero-emission vehicles by 2025 and at 


least 5 million zero-emission vehicles by 2030, SDG&E will own, install, operate, and 
maintain Electric Vehicle Charging Make-Ready (“Make-Ready”) Infrastructure at qualifying 
and selected locations operating qualified Medium-Duty/Heavy-Duty Electric Vehicles 
(“MD/HD EV”), as part of SDG&E’s Power Your Drive for Fleets Make-Ready Infrastructure 
Program (“Program”), as approved by the California Public Utilities Commission (“CPUC”); 
full definitions of terms located after signature page.  Companies who wish to participate in 
the Program must agree to the terms and conditions as provided for in this Agreement. 


 
2. In general, the Program provides no-cost design, installation, and operation of the Utility-Side 


Make-Ready (“Utility-Side Make-Ready”) Infrastructure and either: 
 No-cost design, installation, and operation of the Customer-Side Make-Ready (“Customer-


Side Make-Ready”) Infrastructure; OR  
 Program Participant may choose to design, install, and operate (“Self-Install”) the 


Customer-Side Make-Ready Infrastructure.  
o Program Participants that select the Self-Install option may be eligible for a rebate 


of up to 80% of the cost to design and install the Customer-Side Make-Ready 
Infrastructure.   


 Electric Vehicle Supply Equipment (EVSE) Rebate: Program Participant may qualify for 
an EVSE Rebate of up to 50% of the costs to purchase qualified EVSE. 


 Electric Vehicle Energy Rate 
o SDG&E’s new optional Electric Vehicle-High Power Charging rate (EV-HP) is 


available to Program Participants. The new EV-HP rate replaces demand charges with 
a new subscription pricing plan. 


3. Program Participant and SDG&E are entering into this Agreement for participation in the 
Program; and for installation of the Infrastructure at: 
 
Click or tap here to enter text. 
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1.0 GENERAL PROGRAM REQUIREMENTS AND REBATE: 
 


To participate in the Program, Program Participant shall comply with the following requirements: 
Customer-Side Make-Ready options: 
Program Participant shall designate an Infrastructure Make-Ready option below:  
 


☐  Program Participant elects SDG&E to design, install, and operate the Customer-Side Make- 


Ready Infrastructure. 
 


☐  Program Participant elects to Self-Install the Customer-Side Make-Ready Infrastructure 


Option.  *Addendum 1: Self-Installed Customer-Side Infrastructure Addendum sets forth the details and 


additional terms and conditions that apply to this option.  Program Participants who elect this option shall sign 
and return Addendum 1 along with this Agreement. 
 


Submit Owner Authorized Agent (OAA) Form.  OAA approves SDG&E to act as Program Participant’s 
agent as it relates to obtaining any required permits for the installation of the EV infrastructure (Exhibit 
A) and; 


Vehicle Acquisition Plan: 
The Vehicle Acquisition Plan is a commitment that the stated number of unique vehicles will use 
the infrastructure within the estimated delivery date.  These vehicles may be owned/leased by the 
Program Participant or owned/leased by others using the site.  
 
Program Participant shall provide Proof of Purchase or other evidence for the purchase of no fewer 
than two (2) Class 2 through Class 8 MD/HD EVs; or retrofit a minimum of two (2) existing diesel 
fueled MD/HD vehicles to electric.  Program Participant shall provide such evidence prior to 
SDG&E initiating pre-construction activities.  
 
Prior to signing this Agreement, Program Participant shall complete the table below, detailing 
Electric Vehicle Acquisition Plan for the period encompassing the Term of this Agreement.  


Vehicle Acquisition Plan 


Est 
Delivery 


Date 
Vehicle Year/Make/Model 


Vehicle 
Count 
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Electric Vehicle Service Provider (“EVSP”): Program Participant shall contract with a qualified 
EVSP listed on the EPRI Product List (EPRI Home) to procure, install, operate, and maintain at a 
minimum, a quantity of one (1) EVSE in good working order for the Term of this Agreement and 
provide usage data for a period of five (5) years.  
 
Program Participant shall work with selected EVSP to develop and submit to SDG&E any load 
management tactics that it will implement at its Medium-Duty/Heavy-Duty EV Charging Facility.  
Program Participant shall submit the final load management plan to SDG&E prior to the 
completion of construction activities. 
 
Prior to signing this Agreement, Program Participant shall complete the table below, detailing 
EVSE to be purchased and installed under the scope of the Program.   
 
 


EVSP/EVSE Info 


Est 
Delivery 


Date 


Network 
Provider 


EVSE Mfr/Model Qty 


    


    


    


      


    


      


 
Operations & Maintenance: The Program Participant is required to operate and maintain the 
Charging Station(s) for the Term of this Agreement. Program Participant shall pay all O&M costs 
and make best effort to maintain availability at the direction of SDG&E. Program Participant shall 
maintain the common area improvements immediately surrounding the Charging Station(s) to 
ensure there is enough space for vehicles to reach Charging Stations and to ensure Charging 
Station(s) are in good condition, ordinary wear and tear excluded.  Program Participant shall 
promptly notify SDG&E of any problems it is aware of related to the Make-Ready Infrastructure.  
 
Data Collection & Use: Program Participant shall support the data collection requirements of the 
Program.  Data collection requirements will conform with the requirements of the California 
Public Utilities Commission and Data Reporting template.   
 
Program Participant hereby expressly consents to the use and disclosure, by SDG&E, its agents 
and representatives, of data gathered as part of the Program for use in regulatory reporting, industry 
forums, case studies or other similar activities.  







 
 


V3_May23 5 


Easement:  
Tenant Language: 
Program Participant represents that the landowner (“Grantor”) has been consulted and has agreed 
to grant SDG&E the Easement required for the Infrastructure. Additionally, Program Participant 
represents and warrants herein that such Grantor understands and is agreeable to the Easement 
terms, and further, that this Agreement may be incorporated in its entirety or parts thereof into said 
Easement at SDG&E’s discretion, that said Easement remains with the property title upon transfer 
and may only be quitclaimed by SDG&E in accordance with this Agreement and the Easement.   
 
Property Owner Language: 
Program Participant agrees to grant SDG&E the Easement required for the Infrastructure. 
Additionally, Program Participant represents and warrants herein that it understands and  agrees 
to the terms contained in the Easement, and further, that this Agreement may be incorporated in 
its entirety or parts thereof into said Easement at SDG&E’s discretion, that said Easement remains 
with the property title upon transfer and may only be quitclaimed by SDG&E in accordance with 
this Agreement and the Easement.   
 
 
EVSE Rebate: Program Participant may qualify for an EVSE Rebate of up to 50% of the costs to 
purchase qualified EVSE. 


 
Power Output Max Rebate 
0 kW to 19.2 kW Up to 50% of the cost of EVSE, max $3,000 per EVSE 
19.3 kW to 50 kW Up to 50% of the cost of EVSE, max $15,000 per EVSE 
50.1 kW to 150 kW Up to 50% of the cost of EVSE, max $45,000 per EVSE 
150.1 kW + Up to 50% of the cost of EVSE, max $75,000 per EVSE 


 
Rebate eligibility requirements include:  
 EVSE is listed on the APL - EPRI Home; 
 Program Participant is a Transit or School District;  
 or is located in a Disadvantaged Community (“DAC”);  
 and is not a Fortune 1000 Company 


 
EVSE Rebates will be paid after all of the following conditions are met:  
 Program Participant submits Rebate Application; 
 Program Participant provides Proof of Purchase of EVSE; 
 SDG&E inspects the installation of the EVSE and if applicable, Program Participant 


Owned Infrastructure; and 
 EVSEs are operational.  


 
2.0 RIGHT TO ACCESS 


 
Program Participant shall provide SDG&E, its representatives, contractors and designees access 
to the project location for purposes of design and installation of the Infrastructure.  SDG&E, its 
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contractors and designees shall make reasonable accommodations to minimize all impacts to 
Program Participant operations. 
 
3.0 INSTALLATION OF EQUIPMENT 


 
SDG&E, its contractors, representatives, and designees will design and construct the Infrastructure 
in compliance with this Agreement, as well as all applicable local, state and federal laws and 
regulatory requirements.   
 
4.0 AMERICANS WITH DISABILITES ACT (ADA) REQUIREMENTS 


 
Program Participant acknowledges that electric vehicle charging facilities are required to comply 
with the Americans with Disabilities Act (ADA), if applicable, and California Building Standards, 
which may impact parking layouts and design. 
 
5.0 RELOCATIONS 


 
Removal:  At any time during the Term of this Agreement, whichever is longer, should Program 
Participant require removal of the Infrastructure or parts thereof, Program Participant shall bear 
full cost and expense of such removal of all Infrastructure installed pursuant to this Agreement, 
including, the full cost and sole expense of such removal of all Infrastructure installed pursuant to 
this Agreement and the depreciated value of Infrastructure and removal costs.  
 
Program Participant requesting removals shall be responsible for costs as identified in the Removal 
Cost Schedule: 
 
Removal Cost Schedule 
Year Program Participant Percentage 


Responsibility 
1 90% 
2 80% 
3 70% 
4 60% 
5 50% 
6 40% 
7 30% 
8 20% 
9 10% 
10 0% 


 
Relocations:  At any time during this Agreement or the duration of the Easement, whichever is 
longer, should Program Participant require relocation of infrastructure installed pursuant to this 
Agreement, such relocation shall be by mutual agreement of the Parties. Should SDG&E approve 
relocation of such facilities, such relocation shall be at sole expense of Program Participant, 
regardless of whether Utility-Owned or Customer-Owned, and in accordance with any Program 
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requirements, laws, regulations, or other applicable jurisdictional requirements in effect at the time 
of relocation.  Additionally, at SDG&E’s discretion, upon a relocation, Program Participant shall 
either amend the Easement to include the legal description of the new location or enter into a new 
Easement with SDG&E. 


 
6.0 DUTY TO NOTIFY 


 
Program Participant shall notify SDG&E immediately regarding any unsafe, inoperable or 
damaged Infrastructure.  In addition, Program Participant shall immediately report all claims 
and/or incidents involving the Infrastructure to SDG&E or its designated representative(s), and 
promptly thereafter confirm in writing, the occurrence of any injury, loss, or damage incurred by 
Program Participant. 
 
If Program Participant has received or receives any other incentives or rebates for any 
Infrastructure or equipment covered under the scope of this Program, Program Participant shall 
notify SDG&E of any such incentives or rebates as soon as reasonably practicable. In the event 
that any such incentives or rebates, when combined with the EVSE Rebate or Customer-Owned 
Infrastructure Rebate provided by SDG&E, would reimburse Program Participant for more than 
100 percent of the cost, SDG&E shall decrease the applicable rebate amount if not yet paid, or if 
already paid, submit a reimbursement request to the Program Participant for the amount of the 
rebate payment exceeding 100 percent of the cost incurred by Program Participant.   
 
7.0 OPERATIONAL CONDITIONS AND PROGRAM PARTICIPANT CONTACTS 


 
Program Participant shall perform certain operational functions such as report conditions and 
issues related to the Infrastructure.  
 
For these purposes and other related reasons, Program Participant shall have two designated 
contacts with current and available contact information at all times. 
 


Designated Contact Person for Operations 
(Name, Email, Phone #) 
 
 
  
 
Designated Backup Contact Person for Operations 
(Name, Email, Phone #) 
 
 


8.0 COMPENSATION 
Except as otherwise provided in this Agreement, under no conditions shall Program Participant 
receive compensation of any kind, either by cash, in-kind services, or otherwise, for any duties or 
requirements provided for in this Agreement or for participation in any way as part of the Program, 
including but not limited to: 
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 Easement; 
 Use of data for lawful purposes; 
 Loss of business activity during construction or maintenance activities, or  
 Any other inconvenience or loss, without limitation, related to participation. 


 
9.0 CONFIDENTIALITY 


 
During the Term of this Agreement, Program Participant may be provided with information of a 
confidential nature (“Confidential Information”) by SDG&E or its representatives.   
Throughout and after the duration of this Agreement, Program Participant shall hold all 
Confidential Information in strict confidence. Without SDG&E’s prior written approval, Program 
Participant shall not use, disclose, reproduce, distribute, or otherwise misappropriate any 
Confidential Information, nor shall Program Participant take any action that may cause, or fail to 
take any action necessary to prevent causing, any Confidential Information to lose its character as 
Confidential Information.  If applicable, SDG&E acknowledges that Program Participant is 
subject to the California Public Records Act (CPRA). Nothing in this agreement prohibits Program 
Participant from releasing documents that are not exempt from disclosure under the CPRA or 
applicable law. 
 


10.0 INTELLECTUAL PROPERTY 
 
Nothing in this Agreement or the Parties’ performance of it is intended or shall be deemed to 
convey any intellectual property rights to Program Participant. All intellectual property rights 
relating to the Program are expressly reserved to SDG&E, its contractors or other designated 
representatives and their respective licensors. 
 


11.0 WAIVER 
 
No provision of this Agreement may be waived unless agreed to by SDG&E, its contractors or 
other designated representatives and Program Participant in writing. The failure of SDG&E, its 
contractors or other designated representatives or Program Participant to insist upon strict 
performance of any provision of the Agreement, or to exercise any right based upon a breach 
thereof, or the acceptance of any performance during such a breach, shall not constitute a waiver 
of any right under this Agreement. 
 


12.0 DISPUTE RESOLUTION 
 
In the event of a dispute relating to this Agreement, Program Participant and SDG&E, its 
contractors or other designated representatives shall make a good faith effort to resolve the dispute 
by negotiation between representatives with decision-making authority, who, to the extent 
possible, shall not have had substantive involvement in the matters of the dispute.   
 


13.0 GOVERNING LAW 
 
This Agreement shall be governed by the laws of the State of California, excluding its conflict of 
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laws rules.  The exclusive venue for any litigation arising from or relating to this Agreement shall 
be in San Diego County, California. 
 
 


14.0 PROGRAM PARTICIPANT REPRESENTATIONS 
 


Program Participant is an independent entity from SDG&E, its affiliates, contractors, vendors, 
representatives, or designees and nothing herein shall be construed as creating any agency, 
partnership, or other form of joint enterprise between the Program Participant and SDG&E, its 
affiliates, contractors, vendors, representatives or designees nor create any obligations or 
responsibilities on their behalf except as otherwise provide herein, nor make any representations 
of any kind to this effect.   


15.0 SEVERABILITY 
 
If any provision under this Agreement or its application to any person or circumstance is held 
invalid by any court of lawful jurisdiction, such invalidity shall not affect other provisions of the 
Agreement which can be given effect without the invalid provision.  
 


16.0 FALSIFICATION AND MISREPRESENTATION  
  


Program Participant shall not falsify or misrepresent invoices or other documentation to SDG&E, 
its contractors or other designated representatives. 
 


17.0 MARKETING & BRANDING 
 
Disclaimer:  All marketing, advertising or promotional materials which reference SDG&E, its 
contractors or other designated representatives or the Program itself, shall include a disclaimer 
which shall state that Program Participant is not an agent or affiliate of any and all of SDG&E, its 
contractors or other designated representatives. 
 
Logos/ Trademarks:   Program Participant shall not use the logos, trademarks or service marks 
of the Program, SDG&E, its contractors, or other designated representatives in any of Program 
Participant’s marketing, advertising, or promotional materials without express written approval 
from SDG&E, its contractors or other designated representatives as appropriate.  SDG&E shall 
not use the logos, trademarks or services marks of Program Participant without express written 
approval from Program Participant. 
 
Marketing Materials:  Program Participant must use up-to-date Program marketing 
materials.  All marketing and advertising materials shall comply with the California Business and 
Professions Code. 
 
Endorsements:  Program Participant shall not state or imply endorsement of its products or 
services on the part of SDG&E, its contractors or other designated representatives or the Program.  
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Right to Review Materials: SDG&E, its contractors or other designated representatives reserves 
the right to review and approve any and all advertising, marketing, or promotional copy or 
materials developed or used by the Program Participant which references the Program Participant’s 
participation in this Agreement or the Program, financing and other SDG&E programs or those of 
the contractors or other designated representatives.  At its sole discretion, SDG&E, its contractors 
or other designated representatives may require the Program Participant to submit such copy and 
materials for pre-approval.  Approval shall be granted, unless SDG&E, its contractors or other 
designated representatives, in its sole discretion, determines that the copy or materials are 
misleading, in error, or fail to meet the requirements of this Agreement.  The Program Participant 
agrees to remove from circulation or otherwise discontinue the use of any such materials.  
 


18.0 CHANGES 
 
SDG&E, its contractors or other designated representatives may initiate changes to the Program 
as circumstances dictate. SDG&E, its contractors or other designated representatives will make 
every effort to provide at least 30 calendar days written notice of changes that affect Program 
activities.  However, SDG&E, its contractors or other designated representatives reserve the right 
to make immediate changes, without notice, as deemed necessary or in the best interest of SDG&E 
and its Customers.  In the event SDG&E, its contractors or other designated representatives 
materially change the Program to the detriment of Program Participant, Program Participant may 
terminate this Agreement upon 30 days written notice to SDG&E. 
 
Design Changes: A preliminary layout of proposed facilities will be provided via the 30% Design 
Acceptance document.  Program Participant shall provide signed acceptance of the 30% Design 
Acceptance document certifying that the location of the facilities to be owned and operated by 
SDG&E are acceptable and not in conflict with the Participants planned improvements and further 
authorizes SDG&E to proceed with the preparation of final design(s), drawing(s), and cost(s).  
Program Participant acknowledges and agrees that any Infrastructure installed by SDG&E may 
vary from the design, if, in SDG&E’s sole discretion, actual site conditions or municipal 
requirements dictate such changes. Program Participant may be responsible for incremental costs 
if: 1) There are changes to the system caused by the Participant or Participant’s authorized 
representative, 2) There is a deviation from the electric load information specified within the 
approved Desktop Review/Load Study which will necessitate design and/or construction changes, 
3) the project is cancelled after this Agreement is executed.   


 
19.0 FRAUD AND DISHONESTY; COMPLIANCE WITH LAWS 
 
Program Participant expressly warrants and represents that it shall conduct its business activities 
without perpetrating any fraud or dishonesty through the Program.  Program Participant shall use 
best efforts to avoid doing any harm to SDG&E, their Contractors or other designated 
representatives’ including the brands or goodwill of same.  Program Participant shall comply 
with all applicable federal, state, and local statutes, rules, regulations, laws, orders and decisions 
that relate to or govern its participation in the Program. 
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20.0 BREACH OF AGREEMENT 
 
Without limitation, and to the greatest extent allowed by law, SDG&E and Program Participant 
reserve the right to seek damages and recovery for losses incurred due to any breach of this 
Agreement on the part of Program Participant or SDG&E as applicable, whether intentional or 
unintentional. 
 


21.0 TERMINATION AND TRANSFER 
 
Term (“Term”):  This Agreement shall be in effect from the Effective Date (“Effective Date”) 
through a period of ten (10) years from the In-Service Date (“In-Service Date”), unless the parties 
agree in writing to cancel or extend the Term, subject to this Agreement. 


SDG&E Right to Terminate:   SDG&E, its Contractors or their designated representatives may 
terminate, or for any duration suspend, this Agreement and Program Participant’s participation in the 
Program, or operation of the Infrastructure, with or without cause, at any time, and for any reason. Such 
reasons may include but are not limited to: 
 


At Program Participant’s cost and expense, including the depreciated value of the 
Infrastructure and removal costs, if removal requested by SDG&E for Program 
Participant’s:   
 Failure to provide or comply with terms of the Easement  
 Breach of Agreement in whole or in part   


 
At SDG&E’s removal cost of Utility-Owned Infrastructure, if:   
 Permitting issues  
 Exceptional installation costs   
 Environmental concerns  
 Program no longer authorized by the CPUC  
 Any other reason(s) not in Program or ratepayers’ best interest 


 
Termination:  Program Participant may terminate this Agreement upon thirty (30) days notice 
should SDG&E materially breach any material term of this Agreement or fail to perform any 
material obligations hereunder, after notice and a reasonable opportunity to cure.  Should a sale 
of property or other circumstance result in Program Participant losing its ability to perform its 
obligations per this Agreement, Program Participant shall immediately notify SDG&E in writing 
and without delay within ten (10) days of Program Participant knowledge of such a possibility and 
notwithstanding anything to the contrary contained herein, this Agreement shall terminate and 
Program Participant shall pay all costs and expenses, including the value of the depreciated 
Infrastructure.  Should Program Participant request removal or termination, for any reason, of 
Electric Vehicle Supply Equipment (“EVSE”) or parts thereof prior to expiration of the Term, 
Program Participant shall bear the full cost and sole expense of such removal as well as the 
depreciated value of the Infrastructure.  If after signing this Agreement, Program Participant 
withdraws from the Program prior to the site being activated, then SDG&E reserves the right to 
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recover all fees and costs incurred by it and its subcontractors after the execution of the Agreement 
including, but not limited to, design cost, site walk costs, etc. 
 
Transfer of Agreement:  Under no circumstance may this Agreement or parts thereof be 
assigned, transferred or otherwise conveyed without prior written consent of SDG&E and/or its 
designated representative. Such consent will not be unreasonably withheld.  The assignee in any 
such permitted assignment shall assume all rights and obligations for the remaining Term.     


 
Used and Useful:  Program Participant shall demonstrate to SDG&E’s reasonable satisfaction 
that the Infrastructure will be operated by the Program Participant within three months of the 
Infrastructure In-Service Date.  Thereafter, at SDG&E’s discretion, it may request evidence that 
Program Participant is operating these vehicles and associated charging in accordance with its 
Electric Vehicle Acquisition Plan. If Program Participant is not operating vehicles consistently 
with such plan, at SDG&E’s discretion Program Participant may be responsible for SDG&E costs 
associated with installing the excess Infrastructure. This includes costs, as circumstances may 
dictate, for losses incurred by SDG&E on behalf of ratepayers, such as costs of equipment, site 
design and installation.     
 
End of Term: At the end of the Term, unless the parties agree otherwise, SDG&E shall remove 
at its cost or abandon in-place Utility-Owned Infrastructure at SDG&E’s discretion; Program 
Participant is responsible for Self-Installed Customer-Owned Infrastructure and EVSE at Program 
Participant’s own cost. 
 
Quitclaim:  Upon the expiration or earlier termination of this Agreement and removal of all 
above grade infrastructure, SDG&E shall quitclaim all of its interest in the Easement. 
 


22.0 NOTICES 
 


Any notice provided under this Agreement shall be sent via first-class U.S. Mail.  Notice is 
deemed effective on the third day after it is deposited in the U.S. Mail.  Alternatively, notice may 
be given by fax or email, which is effective upon confirmation of successful transmission to the 
recipient.  Notice pursuant to this Agreement shall be sent to: 
 
PROGRAM PARTICIPANT: 
(Name, Address, Email) 


  
 
 
 
 


SAN DIEGO GAS & ELECTRIC COMPANY: 
 


Name:   Chris Faretta, Clean Transportation Programs Manager 
Address:   8690 Balboa Ave., CPA2-03, San Diego, CA 92123 
Email:     cfaretta@sdge.com 
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Name: Anthony Aguirre 
Address:   8690 Balboa Ave., CPA2-03, San Diego, CA 92123  
Email:    aaguirre@sdge.com  


 
 
 
 


23.0 MISCELLANEOUS 
 
This Agreement, including the Exhibits attached hereto and all items incorporated herein by 
reference and any written modification shall represent the entire and integrated agreement between 
the Parties hereto regarding the subject matter of this Agreement and shall constitute the exclusive 
statement of the terms and conditions of the Parties’ agreement, and shall supersede any and all 
prior negotiations, representations or agreements, written or oral, express or implied, that relate in 
any way to the subject matter of this Agreement or written modification.  If any provision of this 
Agreement is in any way deemed unenforceable, then the remainder of this Agreement and the 
application of such term or provision to persons or circumstances other than those to which it is 
held unenforceable, shall not be affected, and each term and provision shall be enforceable to the 
fullest extent permitted by law. 
 
Program Participant represents and warrants that it has the requisite power, legal authority and 
capacity to enter into this Agreement and to perform each and every obligation required of Program 
Participant under this Agreement and that the undersigned is authorized to execute this Agreement 
on behalf of Program Participant.  For federal government Program Participants, you must be a 
Contracting Officer authorized to enter into this Agreement. 
 
            
 


PROGRAM PARTICIPANT  SAN DIEGO GAS & ELECTRIC 
COMPANY 


 
By: 


   
By: 


 


 Signature   Signature 
Date:   Date:  
   


 
Printed Name and Title  Printed Name and Title 
 
 


  


Name of Agency 
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DEFINITIONS 
 
 Approved Product List (APL): The list of EVSE qualified by SDG&E and meeting SDG&E’s 


technical requirements. Rebate eligible Program Participants must select EVSE from the APL 
in order to receive an EVSE Rebate (if available).    
 


 California Public Utilities Commission (CPUC): The California state regulatory agency that is 
responsible for regulating privately owned electric, natural gas, telecommunications, water, 
railroad, rail transit, and passenger transportation companies.  
 


 CPUC’s Transportation Electrification Safety Requirements Checklist:  The Safety 
Requirements Checklist applies to CPUC-Approved Transportation Electrification Programs. 
 


 Customer-Owned Infrastructure:  This includes the EVSE purchased and installed by the 
Program Participant pursuant to this Agreement; and the Customer-Side Make-Ready, if the 
Program Participant elects the Self-Install Customer-Side Make-Ready option. 


 


 Customer-Side Make-Ready: The Customer-Side Make-Ready Infrastructure includes all 
Infrastructure from the utility meter up to the first point of interconnection with the EVSE. 
Make-Ready, as defined herein, does NOT include purchase or installation of the EVSE. 


 


 Disadvantaged Community (DAC): Census tracts in California with a top 25% quartile score 
according to California Environmental Protection Agency’s CalEnviroScreen 3.0 tool.  
 


 Easement: A real property instrument substantially in the form of Exhibit A attached hereto to 
grant right of way for SDG&E to construct, maintain, operate, and repair any Utility-Owned 
Infrastructure. 
 


 Effective Date: The date that this Agreement is dually signed and executed.  
 


 Electric Vehicle Service Provider (EVSP): The entity from which the EVSE and Network 
Services is purchased.  
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 Electric Vehicle Supply Equipment (EVSE):  An individual charging station unit that may 
contain one or more charging ports for the purpose of connecting the electric vehicle to a grid-
connected power source capable of recharging the vehicle’s battery pack.  The individual 
connectors of the EVSE are referred to as ports.  Each EVSE can charge one or more vehicles 
depending on the number of ports the unit is equipped with. Qualifying EVSE that meets the 
technical specifications set forth by SDG&E are listed in the APL.      


 EVSE Rebate:  Financial reimbursement paid to an eligible Program Participant, or its 
designee, pursuant to the terms and conditions of the Program, to offset a portion of the 
purchase of approved EVSE.  
 


 In-Service Date: The date the Infrastructure installed under this Agreement becomes available 
for use by the Program Participant.  
 


 Infrastructure: The equipment and materials to be installed by either party pursuant to this 
Agreement on both the Utility-Side and Customer-Side of the electric meter. 
 


 Make-Ready Infrastructure: All infrastructure necessary to operate EVSE; this includes all 
trenching, conduit, wire, hardscape work, signage, protective measures, and site restoration, 
installed so the EVSE can be mounted and any communications equipment installed. Make-
Ready, as defined herein, does NOT include (1) purchase or installation of the EVSE. 
 


 Medium-Duty/Heavy-Duty Electric Vehicles:  Includes forklifts, truck stop electrification, 
transport refrigeration units, port cargo trucks, transit buses, school buses, airport ground 
support equipment, medium-duty vehicles, heavy-duty vehicles, and Class 2 through Class 8 
on-road vehicles; as defined by U.S. Department of Energy. 


 


 Program: Also referred to as the Power Your Drive for Fleets Make-Ready Infrastructure 
Program.  The Program is designed to help Program Participants install EV charging 
Infrastructure needed to electrify their medium- and heavy-duty fleets and off-road vehicles.  


 


 Program Participant: The SDG&E Customer that enters into this Agreement. 
 


 Term:  This Agreement shall be in effect from the Effective Date through a period of ten (10) 
years from the In-Service date. 


 


 Utility-Owned Infrastructure: This includes all Infrastructure installed by SDG&E.  
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 Utility-Side Make-Ready: The Utility-Side Make-Ready Infrastructure includes all 
Infrastructure work from SDG&E’s distribution system to a new circuit panel that will be 
installed to support EVSE.  SDG&E will ALWAYS be responsible for designing, procuring, 
installing, and maintaining the necessary Infrastructure on the Utility-Side of the meter. 


 


 Vehicle Acquisition Plan: Program Participant’s written plan detailing the number, type, and 
charging levels of electric vehicles that will be used at the Program Participant’s premises over 
time to justify the requested Infrastructure. 


EXHIBIT A: Owner Authorized Agent Form 
 


 
 
 
 
 


 
 
 
 
 
 


Date:  Site ID#:  Site Name:  
 


Owner Authorized Agent Form 


I,   , hereby authorize San Diego Gas & Electric to act as my agent in all 
documents / forms as it relates to obtaining Agency permits for the installation of Power Your Drive for 
Fleets EV charging infrastructure at the property listed below. 


 


SITE HOST TO COMPLETE  


Property Address:   


 


 


 


Agent Name, Address & Telephone Number:   


Anthony Aguirre, SDG&E Project Manager  
 
8690 Balboa Ave., CPA2-03, San Diego, CA 92123 


aaguirre@sdge.com (619) 416-2311 


 


Property Owner Name, Address, & Telephone Number:  


 
 
 
 


 


  


Signature:  Date:  







 


v2.3_19Jan22 


ADDENDUM 1: CUSTOMER-OWNED INFRASTRUCTURE ADDENDUM 
 
This Customer-Owned Infrastructure Installation Addendum (“Addendum”) sets forth the 
additional terms and conditions that apply to Program Participants that elect the “Self-
Install” option for the Customer-Side Make-Ready Infrastructure. All the terms and 
conditions of this Agreement also apply, and any capitalized terms used in this Addendum, 
and otherwise not defined, shall have the meaning given to such terms in the Agreement. 


  
CUSTOMER-SIDE MAKE-READY INFRASTRUCTURE WORK  


 
The Program Participant has elected to Self-Install the Customer-Side Make-Ready 
Infrastructure and, subject to meeting all of the applicable terms and conditions set forth in 
this Addendum, will qualify to receive the Customer-Owned Infrastructure Rebate, which 
will be the lesser of:  
 
(a) 80 percent of the Program Participant’s actual documented installation cost; OR 
 
(b) 80 percent of the average utility estimated direct cost, which shall be        , for 
installing Customer-Side Make-Ready Infrastructure for the relevant sector.  


 
ADDITIONAL TERMS AND CONDITIONS FOR THE SELF-INSTALL 
CUSTOMER-SIDE MAKE-READY OPTION: 
 


1. The Program Participant shall: 
 


a. Complete Customer-Side Make-Ready Infrastructure design and provide a copy 
to SDG&E for review and approval. 


 
b. Create a Base Map and a Site Plan, for location of the Customer-Side Make-


Ready Infrastructure and EVSE and provide copy to SDG&E. 
 


c. Provide to SDG&E a copy of the estimated construction costs broken out by 
design and engineering costs, permitting costs, and construction costs in advance 
of performing any related work. 


 
d. Provide signed approval of SDG&E’s Utility-Side Make-Ready Infrastructure 


design. 
 


e. Obtain all required approvals and permits for the Customer-Side Make-Ready 
Infrastructure work. 


 
f. Schedule and attend a preconstruction meeting with SDG&E and provide a 


detailed construction schedule. 
 


g. Manage and coordinate all Customer-Side Make-Ready Infrastructure work. 
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h. Ensure installation contractor is state-licensed. 
 


i. Comply with all applicable items included in the Safety Requirements Checklist 
for CPUC-Approved Transportation Electrification Programs.   


 
j. Post installation, ensure final inspection process is complete. 


 
k. Take any corrective actions, if SDG&E identifies any upon inspection, in 


SDG&E’s sole judgment, to ensure that the Customer-Side Make-Ready 
Infrastructure complies with all of SDG&E’s rules, regulations and safety 
requirements. 


 
l. Own and maintain the Customer-Side Make-Ready Infrastructure in working 


order for the Term of this Agreement, at Program Participant’s own expense and 
at no cost to SDG&E. 


 
2. SDG&E Representations: 


 
a. SDG&E will process the Make-Ready Rebate payment after SDG&E has verified 


installation of the Customer-Side Make-Ready and EVSE, consistent with this 
Agreement, subject to Program Participant meeting all Program requirements and 
submitting the required documentation and after calculating the final rebate amount 
that will apply. 


 
3. Indemnification and Limitation of Liability. The Program Participant agrees to the 


following provisions that apply to the Customer-Side Make-Ready Infrastructure: 
 


a. Program Participant understands that by electing the Self-Install Customer-
Side Make-Ready option, Program Participant is responsible for the safe 
design, construction, installation, and operation of the Customer-Side Make-
Ready Infrastructure. 
 


b. Notwithstanding any inspection or approval of the Customer-Side Make-Ready 
Infrastructure, SDG&E makes no representations or warranties regarding 
manufacturers, dealers, contractors, materials or workmanship of the Customer-
Side Make-Ready Infrastructure. Further, SDG&E makes no warranty whether 
express or implied, including without limitation the implied warranties of 
merchantability and fitness for any particular purpose, use, or application of the 
Customer-Side Make-Ready Infrastructure. Program Participant agrees that 
SDG&E has no liability whatsoever concerning (1) the quality, safety or 
installation of the Customer-Side Make-Ready Infrastructure, including its fitness 
for any purpose, (2) the workmanship of any third parties, (3) the installation or 
use of the Customer-Side Make-Ready Infrastructure. Customer hereby waives any 
and all claims against SDG&E, its parent companies, directors, officers, 
employees, or agents, arising out of activities conducted by or on behalf of SDG&E 
with respect to the Customer-Side Make-Ready Infrastructure. 
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c. Indemnification of SDG&E. To the fullest extent permitted by law, Program 


Participant shall indemnify, defend, and hold harmless SDG&E, and its parent 
company, subsidiaries, affiliates, and their respective shareholders, officers, 
directors, employees, agents, representatives, successors, and assigns (collectively, 
the “Indemnified Parties”), from and against any and all claims, actions, suits, 
proceedings, losses, liabilities, penalties, fines, damages, costs, or expenses, 
including without limitation reasonable attorneys’ fees (a “Claim”), arising out of  
or resulting from Program Participant’s design, construction, installation, or use of 
the Customer-Side Make-Ready Infrastructure, including, but not limited to, any 
action or failure to meet its obligations under this Addendum, except to the extent 
that such Claim is based on the sole and gross negligence or intentional wrongdoing 
by SDG&E. 


 
d. Program Participant shall be responsible for any damage to its EVSE and to any 


other facility or equipment, to Utility-Owned Infrastructure, and to any other 
SDG&E facility or equipment that is incurred by SDG&E due to the interconnection 
of the Customer-Side Make-Ready Infrastructure, whether or not incurred through 
the fault or negligence of Program Participant, except in the case of sole and gross 
negligence or intentional wrongdoing by SDG&E. 


 
 


 AGREEMENT BY PROGRAM PARTICIPANT  
 


By signing in the space below, you represent that the information provided in this Agreement is 
true, accurate and complete, and that you will comply with the terms and conditions outlined in 
this Agreement. You also represent and warrant that you are a duly authorized representative of 
Program Participant with the requisite authority to enter into this Agreement. For federal 
government Program Participants, you must be a Contracting Officer authorized to enter into 
this Agreement. 
 


 
 
PROGRAM PARTICIPANT:             SAN DIEGO GAS & ELECTRIC COMPANY: 


    


 


Signature & Date:   Signature & Date:   


X


 


X
Chris Faretta
Clean Transportation Programs Manager
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This Grant Agreement is made and entered into on the Effective Date shown on the Signature Page, by and 
between the San Diego County Air Pollution Control District, a public agency of the State of California, 
hereinafter called "District," and SANTEE SCHOOL DISTRICT, a(n) public school district, located at 9880 
RIVERWALK, SANTEE, CA 92071, hereinafter called "Contractor." 
 


R E C I T A L S: 
 


WHEREAS, the San Diego County Air Pollution Control District Governing Board (BOARD), by 
its action on March 10, 2022 (APCB Agenda Item E.2.), authorized the District to apply for and accept 
funding from the California Air Resources Board (CARB) for the 2021 Carl Moyer Program (Year 23) 
(Program), and to comply with the requirements of that program which include the negotiation and execution 
of a Grant Agreement;  


 
WHEREAS, the purpose of the Program is to provide incentives to contractors, which will assist the 


District in attaining federal and State air quality standards. Under this Program, the District provides cash 
incentives to be used toward the voluntary purchase of fueling or energy infrastructure to fuel or power a 
“covered source” defined in California Health and Safety Code section 44275(a)(7) in accordance with the 
April 2017 Carl Moyer Program Guidelines and November 2021 updates to cost-effectiveness limits and 
funding caps (Program Guidelines); 


 
WHEREAS, one of the approved projects is for SANTEE SCHOOL DISTRICT, to install fifeteen 


(15) electric bus charging stations (Project) using Program funds in an amount not to exceed $482,966, as 
approved by the BOARD on June 9, 2022 (APCB Agenda Item E.1.); 
 


WHEREAS, the District has determined that the infrastructure equipment will operate 100 percent 
of the time within District boundaries; 


 
WHEREAS, the District desires performance of the work specified in this Grant Agreement, and 


whereas the Contractor agrees to perform or otherwise complete the work subject to the following conditions 
as well as the Program Guidelines;   


 
WHEREAS, Contractor desires to receive the incentive funds specified in this Grant Agreement, and 


possesses the skills, experience, education, and competency to perform and/or complete the required work;  
 
NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby 


acknowledged, and in consideration of the promises, and mutual covenants and agreements herein contained, 
the parties agree as follows: 


 
 


ARTICLE I 
PERFORMANCE OF WORK 


 
A. Standard of Performance. Contractor shall, in good and workmanlike manner and in accordance with 


the highest professional standards, at its own cost and expense, furnish all of the labor, technical, 
administrative, professional and all other personnel, all supplies and materials, equipment, printing, 
transportation, facilities, and all other means whatsoever, except as herein otherwise expressly 
specified to be furnished by the District, necessary or proper to perform and complete the work required 
of Contractor by this Grant Agreement.  Contractor agrees to perform or otherwise complete the work 
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subject to the conditions of this Grant Agreement as well as the Program Guidelines, which are 
incorporated herein by reference. 


 
B. Contractor’s Representative. Contractor represents and warrants that the person identified on the 


signature page (Contractor’s Representative) has full authority to act for Contractor hereunder.  
 
C. Contractor as Independent Contractor. Contractor is, for all purposes of this Grant Agreement, an 


independent contractor, and neither Contractor nor Contractor’s employees or subcontractors shall be 
deemed to be employees of the District. Contractor shall perform its obligations under this Grant 
Agreement according to the Contractor’s own means and methods of work, which shall be in the 
exclusive charge and under the control of the Contractor, and which shall not be subject to control or 
supervision by the District except as to the results of the work. Neither Contractor nor Contractor’s 
employees or subcontractors shall be entitled to any benefits to which District employees are entitled, 
including without limitation, overtime, retirement benefits, workers’ compensation benefits, and injury 
leave. 


 
D. Contractor’s Agents and Employees or Subcontractors. Contractor shall obtain, at Contractor’s 


expense, all agents, employees, and subcontractors required for Contractor to perform its duties under 
this Grant Agreement, and all such services shall be performed by Contractor, or under Contractor’s 
supervision, by persons authorized by law to perform such services. Retention by Contractor of any 
agent, employee, or subcontractor shall be at Contractor’s sole cost and expense, and the District shall 
have no obligation to pay Contractor’s agents, employees, or subcontractors; to support any such 
person’s or entity’s claim against the Contractor; or to defend Contractor against any such claim. 


 
1. Contractor Responsibility. In the event any subcontractor is utilized by Contractor for any portion 


of the Project, Contractor retains the prime responsibility for carrying out all the terms of this 
Grant Agreement, including the responsibility for performance and insuring the availability and 
retention of records of subcontractors in accordance with this Grant Agreement. No subcontract 
utilizing funds from this Grant Agreement shall be entered into which has a term extending 
beyond the Agreement Term as defined on the Signature Page. 


 
2. Mandated Clause. All subcontracts shall include the Standard Terms and Conditions required of 


Contractor herein. 
 
 


ARTICLE II 
GRANT AGREEMENT ADMINISTRATION 


 
A. District’s Grant Agreement Administrator. The Air Pollution Control Officer is designated as the 


contracting officer (Contracting Officer) and is the only District official authorized to make any 
Changes to this Grant Agreement. The District has designated the individual identified on the signature 
page as the Contracting Officer's Representative (COR). 


 
1. The District’s COR will coordinate the District's Grant Agreement administrative functions. The 


COR is designated to receive and approve Contractor invoices for payment, audit and inspect 
records, inspect Contractor services, and provide other technical guidance as required. The COR 
is not authorized to change any terms and conditions of this Grant Agreement. Only the 
Contracting Officer, by issuing a properly executed amendment to this Grant Agreement, may 
make changes to the scope of work or total amount. 
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2. Notwithstanding any provision of this Grant Agreement to the contrary, District’s COR may 


make Administrative Adjustments to the Grant Agreement, such as line item budget changes, or 
adjustments to the Grant Agreement requirements, which do not change the purpose or intent of 
the Scope of Work, the terms and conditions, the Agreement Term, or the total Grant Agreement 
amount. Each Administrative Adjustment shall be in writing and signed by COR and Contractor. 
All inquiries about such Administrative Adjustment will be referred directly to the COR. 


 
 


ARTICLE III 
SCOPE OF WORK 


 
A. Description of Project. 
 


1. The Contractor shall complete the battery charging station installation described in Article III, 
Section G, below. The Contractor is prepared and able to procure and install the new equipment 
(equipment) as required by the Program Guidelines.  


 
2. Contractor shall comply with the current Program Guidelines and criteria and shall meet all 


Program requirements for the full Agreement Term (defined on the Signature Page). Contractor 
certifies that any emission reductions obtained through this Project are not required by any local, 
state, and/or federal rule, regulation, or memorandum of agreement/understanding, settlement 
agreement, mitigation requirement, or other legal mandate currently in effect and that the project 
will be completed at least three years prior to any applicable regulatory compliance deadline.  


 
3. No emission reductions generated by the Program may be used as marketable emission reduction 


credits, or to offset any emission reduction obligation of any person or entity.  
 


4. No project funded by the Program may be used for credit under any federal or state emission 
averaging banking and trading program. 


 
5. Equipment operating under a regulatory compliance extension granted by CARB, an air district, 


or the United States Environmental Protection Agency (EPA) is not eligible for funding. 
 


6. Throughout the Agreement Term, projects funded by the Program must not be used to generate 
credits or compliance extensions and must be excluded when determining regulatory 
compliance. 
 


B. Compliance with Air Quality Laws. 
 


1. Contractor certifies that contractor’s fleet and equipment is in compliance with all applicable 
federal, state, and local air quality rules and regulations at time of contract execution. 
 


2. Contractor shall maintain compliance with all applicable federal, state, and local air quality rules 
and regulations, including but not limited to, state building, environmental, and fire codes, for 
the full Agreement Term.  


 
C. Project Cost Breakdown. The maximum percent of the total battery charging station costs eligible for 


Program funding are: 
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1. Battery Charging Station – Design and engineering, cost of equipment, cost of installation, 


meter/data loggers, and associated equipment on-site – 50 percent 
 


2. Publicly Accessible Battery Charging Station – Design and engineering, cost of equipment, cost 
of installation, meter/data loggers, and associated equipment on-site – 60 percent. 


 
3. Battery Charging Station with a Solar/Wind Power System that will provide at least 50 percent 


of the energy provided to covered sources – Design and engineering, cost of equipment, cost of 
installation, meter/data loggers, and associated equipment on-site – 65 percent. 
 


4. Publicly Accessible Battery Charging Station with a Solar/Wind Power System that will provide 
at least 50 percent of the energy provided to covered sources – Design and engineering, cost of 
equipment, cost of installation, meter/data loggers, and associated equipment on-site – 75 
percent. 
 


5. Public School Bus Battery Charging Station – Design and engineering, cost of equipment, cost 
of installation, meter/data loggers, and associated equipment on-site – 100 percent. 


 
 


Battery Charging 
Station Description Project Description 


Estimated Costs 
(equipment/ 
installation)1 


Maximum 
Program Grant 


Contractor 
Match/ 


Ineligible costs2 


Level 2 electric bus 
charging station 
with 15 charging 


ports  


Fifeteen (15) electric 
bus charging stations $482,966 $482,966 $0 


 TOTALS $482,966 $482,966 $0 
Total Contract Amount $482,966 


 
D. Overall Project Timing. 
 


1. The new equipment must not have been purchased prior to the effective date of this Grant 
Agreement.  
 


 
1 The total project equipment cost may include charges for the following: 
• Cost of design and engineering (i.e., labor, site preparation, Americans with Disabilities Act accessibility, signage), 


cost of equipment (e.g., charging/fueling units, electrical parts, energy storage equipment, materials), cost of 
installation directly related to the construction of the station, meter/data loggers, and on-site power generation system 
that fuels or powers covered sources (i.e., solar and wind power generation equipment). 


 
2 The total project cost may not include charges for the following: 
• Existing station upgrade, fuel and energy costs, non-essential equipment hardware, operation cost (e.g., operational 


fees, maintenance, repairs, improvements, spare parts), extended warranty, insurance, data collection and reporting, 
grantee administrative costs, travel/lodging, employee training and salaries, legal fees, real estate property 
purchases/leases, performance bond costs, construction management, storm water plan costs, security costs, testing 
and soil sampling, and Hazardous materials (including permitting, handling and disposal) 
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2. Contractor shall complete the activities as described in Section E and all new equipment shall be 
operational no later than January 31, 2025.  
 


3. Contractor shall provide periodic Status Reports (Attachment A-2) as described in Section I. 1. 
The final Status Report is due no later than January 31, 2028.  


 
E. Project Tasks. The major tasks that are to be performed to complete the installation are: 


 
Task 1: Final design for new equipment must be completed as soon as possible upon 


execution of this Agreement, but no later than March 31, 2023. All required 
permits/permit approvals and certifications, including CEQA documentation, for 
the new equipment must be submitted to the District prior to construction. 


 
Task 2: All equipment required for installation must be ordered within 30 days of 


completion of Task 1. 
 
Task 3: All necessary equipment required for installation must be procured, present on-site, 


and ready for installation by December 31, 2023. The project installation must 
comply with all applicable requirements of Electric Vehicle Infrastructure Training 
Program (EVITP) certification described in California Public Utilities Code section 
740.20. The EVITP Certification Number of each certified technician that will 
install electric vehicle charging infrastructure or equipment must be provided to the 
District, unless the EVITP certification does not apply to the project.    


 
Task 4:  Installation must begin within 10 days of completion of Task 3. 
 
Task 5:  Equipment operational and installation complete within 90 days of Task 4, but no 


later than January 31, 2025.  
 
Task 6: Post-inspection by the District and submittal of an itemized invoice (Form 1) to the 


District upon completion of Task 5, but no later than March 31, 2025.  
 
If any deadline contained in Task 1 through 5 cannot be met, the Contractor may request an 
extension in writing from the COR. Any change to a deadline must be approved by the COR in 
writing. 
 


F. Project Personnel: 
 


CONTRACTOR’S REPRESENTATIVE 
 
LESLIE PEABODY 
DIRECTOR OF TRANSPORTATION 
9880 RIVERWALK 
SANTEE, CA 92071 
(619) 258-2336 
leslie.peabody@santeesd.net 


 
G. Description of New Equipment.  
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Information contained within this section is based on the grant application submitted by the Contractor and 
will be verified by District staff. 


 
1. Listed below is the new equipment to be funded through this Grant Agreement. 


 
NEW EQUIPMENT 


 


 Battery Charging 
Station 


Description 


Name of 
Manufacturer 


Year of 
Manufacture 


Projected 
Annual Usage  


% 
Operation 


in San 
Diego 


County 


Projected 
Number of 


Vehicles 
Supported 


Level 2 electric bus 
charging station with 


15 charging ports 
BTC Power 2022 12,000 kW-h 100% 4 


 
Program Funds shall be used to acquire only the new equipment listed above, unless otherwise 
approved in writing by the COR.  
 


2. Receipt of Program funding is contingent on the battery charging station project being complete, 
operational, and post-inspected by no later than February 28, 2025.   


 
a. “Installed and operational” for a battery charging station project means that the customized 


equipment has been installed and an equipment refueling event has occurred to 
demonstrate that the system is operational. 


 
3. New equipment must be installed and operational at least three years prior to the compliance 


deadline specified by any existing regulation. 
 


4. New equipment shall not be significantly modified or reconfigured in any way during the 
Agreement Term. 


 
5. Contractor shall submit all required permits/permit approvals, and certifications, including 


CEQA documentation, for the new equipment. This documentation is required to be submitted 
to the District prior to construction. 


 
6. For electric vehicle charging infrastructure, installation contractors must have the appropriate 


license classification as determined by the Contractors State License Board, and at least one 
electrician on each crew, at any given time, must hold an Electric Vehicle Infrastructure Training 
Program (EVITP) certification. One member of each crew may be both the electric vehicle 
charging infrastructure installation contractor and an EVITP-certified electrician. This 
subsection does not apply to: electric vehicle charging infrastructure installed by employees of 
an electrical corporation or local publicly owned electric utility, electric vehicle charging 
infrastructure funded by moneys derived from credits generated from the Low Carbon Fuel 
Standard Program, or single-family home residential electric vehicle chargers that can use an 
existing 208/240-volt outlet. This requirement is described in California Public Utilities Code 
section 740.20. 
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7. For installation of a charging port that supplies 25 kilowatts (kW) or more, at least 25 percent of 
the total electricians working on the crew for the Project, at any given time, must hold an EVITP 
certification. One member of each crew may be both the electric vehicle charging infrastructure 
installation contractor and an EVITP-certified electrician. This subsection does not apply to: 
electric vehicle charging infrastructure installed by employees of an electrical corporation or 
local publicly owned electric utility, electric vehicle charging infrastructure funded by moneys 
derived from credits generated from the Low Carbon Fuel Standard Program, or single-family 
home residential electric vehicle chargers that can use an existing 208/240-volt outlet. This 
requirement is described in California Public Utilities Code section 740.20. 


 
8. Contractor shall monitor and ensure compliance with the specified annual usage. 


 
9. The installation of the new equipment must be performed by a licensed contractor and must be 


completed in a manner such that it does not void the warranty provided by the manufacturer.  
 


10. Equipment and parts must be new. Remanufactured or refurbished equipment and parts are not 
eligible. 


 
11. Battery charger must be a level 2 and higher to support non-residential stations. 


 
 


12. Battery charger must be certified by a Nationally Recognized Testing Laboratory (e.g., 
Underwriter’s Laboratories, Intertek) located at 
https://www.osha.gov/dts/otpca/nrtl/nrtllist.html.  
 


13. Equipment Warranty and Insurance and Uniform Commercial Code -1 Financing Statement: 
 


a. Prior to execution of this Grant Agreement, Contractor must obtain at its own cost and 
expense, and keep in force and effect during the Agreement Term as defined on the 
Signature Page, including all extensions, the insurance specified in Article X - Insurance 
Requirements, below. Contractor is responsible for securing warranty and maintaining 
insurance on the new equipment that is sufficient to repay the State’s and/or District’s 
investment in case of major damage to the new equipment at any time during the 
Agreement Term. The District must be listed as loss payee during the Agreement Term.  
Proof of insurance will be required prior to any payment of funds under this Grant 
Agreement and must be submitted to the District within 10 days of receiving new 
equipment. Proof of insurance will also be required when submitting annual Project status 
reports (Attachment A-2). 


 
b. The above new equipment shall be covered by full factory warranty lasting at least three 


years. Warranty documentation must be provided to the District.  Warranty costs are not 
eligible for funding. 


 
c. In the event that the new equipment purchased under this Grant Agreement is in an 


accident, destroyed, stolen, or otherwise rendered permanently inoperable, the Contractor 
shall replace the new equipment with equivalent substitute equipment that, at a minimum, 
meets all Program requirements (including but not limited to, remaining in operating 
condition after initial installation) to fulfill the remainder of Contractor’s obligation under 



https://www.osha.gov/dts/otpca/nrtl/nrtllist.html
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this Grant Agreement. As an alternative, Contractor may return all or a portion of the 
Program grant funds. 


 
d. The District will file a Uniform Commercial Code -1 Financing Statement Form with the 


California Secretary of State listing the District as the secured party. 
 
 


H. Equipment Maintenance. 
 
1. Contractor shall ensure that the equipment will be maintained according to the manufacturer’s 


specifications for the Agreement Term. This includes not tampering with the equipment.  The 
Contractor shall provide or procure, at its expense, preventive maintenance and repair contracts 
or service contracts on the equipment acquired through this Grant Agreement. Such contracts 
shall be provided by the Contractor itself or by reputable companies generally known to have 
such expertise. The Contractor shall maintain a plan as to how this requirement will be met and 
this plan shall be available for District review within 15 days of District’s request. The Contractor 
shall maintain a separate record on maintenance and repairs for each piece of equipment. The 
repairs performed on each piece of equipment shall be reported with the status report of the 
corresponding period (see Section I, Status Report Requirements, below). 
 


2. For each battery charging station (and/or plug) included in this Grant Agreement, Contractor 
shall maintain a properly operating, non-resettable meter which accurately measures the 
electricity distributed (kWh) by the new equipment included in this Grant Agreement. If the 
meter(s) fails, the Contractor shall immediately notify the District, and remains responsible for 
validating any usage not recorded by the usage device.  The Contractor must repair or replace 
the non-operating meter at the Contractor’s cost. 


 
3. If the equipment is not functional, Contractor has 15 business days to report the problem to the 


District and shall exercise due diligence to ensure repairs are made as soon as practicable, with 
periodic updates to the District, to ensure that the new equipment is operational. 


 
I. Status Report Requirements.  
 


1. Contractor shall submit initial and annual Project status reports—contained in Attachment A-1 
and A-2—to the District. These reports shall include updates on Project completion and 
implementation; documentation of operations; qualitative description of public and private uses; 
annual usage per station or charger; number of plug-in events; any unscheduled downtime 
(including duration of downtime and causes of downtime); hours of operation; proof of current 
certificate of insurance; and brief descriptions of equipment maintenance and repairs. 
Additionally, these reports shall describe the amount of electricity (e.g. kilowatt-hour) from the 
solar or wind power generating equipment. 
 
a. Contractor shall submit the initial Project status report (Attachment A-1) by October 31, 


2022.  This report shall provide updates on the status of the tasks required to complete the 
Project, including dates tasks were accomplished, remaining tasks to be completed, and 
the anticipated completion date of the project. 


 
b. Contractor shall submit the remainder of the Project status reports (Attachment A-2) 


annually for the remainder of the Agreement Term.  The first annual report will cover the 
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12-month period starting with the date the new equipment was placed into service, and 
each subsequent annual report will cover the next 12-month period. 


 
c. The reporting requirements end with submission of the 3rd annual report, which is due no 


later than January 31, 2028. 
 


2. Non-compliance with these reporting requirements may result in the District’s on-site 
monitoring, and/or Termination for Default (Article VI, Termination, below). 


 
J. Recordkeeping. 
 


1. Contractor shall maintain records sufficient to provide information regarding annual hours of 
operation, annual usage, location of operations, invoices, general maintenance details, 
correspondence associated with the application, award, agreement, monitoring, enforcement, 
reporting requirements, and any other available information that may be deemed pertinent to the 
evaluation of the program for at least three years after the end of the Agreement Term specified 
on the Signature Page. Records shall be readily available and accessible to the District, CARB, 
or a designated representative upon request for the purposes of ongoing evaluations or auditing. 


 
2. If this Grant Agreement is completely or partially terminated, the records relating to the work 


terminated and any work completed prior to termination shall be retained for a period of three 
years from the date of any resulting final settlement and shall be made available to the District, 
CARB, or a designated representative upon request.  


 
3. Records which relate to appeals under the “Disputes” clause of this Grant Agreement, or 


litigation or the settlement of claims arising out of the performance of this Grant Agreement, 
shall be retained until such appeals, litigation, or claims have been disposed of, or three years 
after the end of the Agreement Term specified on the Signature Page, whichever is longer, and 
shall be made available to District, CARB, or a designated representative upon request. 


 
K. Air Pollution Control District Recognition. Recognition of District and Program funding for this 


Project shall be included in all reports and information packages produced for the Project. When 
practical, the District will supply a logo to be placed on the funded equipment to recognize District 
and/or Program funding in areas accessible to the general public. 


 


 
ARTICLE IV 


COMPENSATION 
 


A. Payment Schedule. 
 


1. Prior to submitting an invoice for payment under this Grant Agreement, the Contractor shall: 
 


a. Ensure that the specified equipment was delivered, installed, is fully operational, and has 
been properly insured in accordance with Article X – Insurance Requirements, below; 


 
b. Inspect and accept the Project and the costs of the equipment; 
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c. Ensure that the equipment is returned to full operational service and obtain required 
documentation including, but not limited to, permits and certifications; 


 
 


d. Report all battery charging station installations to the Department of Energy Alternative 
Fuel Data Center located at http://www.afdc.energy.gov/locator/stations/. 
 


2. Upon completion of the Project, Contractor shall submit an itemized invoice (Form 1) to the 
District. The invoice shall have sufficient supporting documentation including, but not limited 
to, the make, model, and serial numbers for the new equipment, equipment manufacturer’s 
invoice, and the invoice from equipment installer (if applicable). An invoice shall be itemized to 
include enough detail to ensure that the District provides reimbursement only for eligible project 
costs, yet be clear and concise enough to be understandable. The District shall review the 
itemized invoice and only pay for eligible expenses up to the funding caps established by the 
Program Guidelines and this Grant Agreement. The Total Claim listed on the invoice (Form 1) 
shall not exceed the contract maximum specified on the Grant Agreement Signature Page. 
 


3. The District shall issue a reimbursement check made out to the Contractor for the invoice eligible 
costs, not to exceed the full amount of the award, upon receipt of the items listed below and a 
successful post-inspection: 


 
a. Invoice Form (Attachment – Form 1). 


 
1) Invoice Form must have the same or later date as the final invoice from the dealer 


and/or installer.  
 


b. Copy of the final invoice from the dealer and/or installer and signed by the Contractor and 
the dealer/installer. 


 
c. Proof of insurance (Certificate of Insurance).  


 
1) Certificate of Insurance must state “San Diego County Air Pollution Control 


District” as Loss Payee. 
 


d. Proof of warranty on the new equipment from the dealer or manufacturer. 
 


4. Payment shall be made within 30 days of the invoice approval by the COR’s supervisor, unless 
otherwise stated. Each invoice so approved and paid shall constitute full and complete 
compensation to Contractor for the work completed pursuant to this Grant Agreement.  


 
5. The District shall comply with all State and federal tax reporting requirements associated with 


the payment of Program funds to equipment owners and/or dealers. This may include requiring 
the submittal of tax information using federal tax Form W-9, and issuing a federal Form 1099 to 
the equipment owner receiving grant funds. The District shall also report the applicable tax 
information to the California Franchise Tax Board and federal Internal Revenue Service.  


 
a. The District recommends that the Contractor consult with a professional tax advisor about 


possible tax implications. 
 



http://www.afdc.energy.gov/locator/stations/
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6. For projects where the Contractor must demonstrate that specific regulatory compliance 
requirements have been met, in order to receive funding, the District may not pay invoices until 
the Contractor has provided documentation that the requirements have been achieved. A 
Contractor may demonstrate this via a detailed letter signed by the equipment owner or legal 
representative or, if the regulation requires CARB (or the air district) to certify compliance, 
through CARB (or air district) certification. For more information, please refer to the applicable 
Program Guidelines. 
 


B. Conditions Prerequisite to Payments. The District may elect not to make a particular payment if any of 
the following exists: 


 
1. Misrepresentation. Contractor, with or without knowledge, made any misrepresentation of 


substantial and material nature with respect to any information furnished to the District. 
 
2. Unauthorized Actions by Contractor. Contractor took any action pertaining to this Grant 


Agreement, which required District approval, without having first received said District 
approval. 


 
3. Default. Contractor was in default under any terms and conditions of this Grant Agreement. 


 
C. Availability of Funding. The District’s obligation for payment of any Grant Agreement funds is 


contingent upon the availability of funding from which payment can be made. No legal liability on the 
part of the District shall arise for payment unless funds are designated by the District and are made 
available for such performance. 


 
D. Disallowance. In the event the Contractor receives payment for services under this Grant Agreement 


which is later disallowed by the District, Contractor shall promptly refund the disallowed amount to 
the District on request, or at its option, the District may offset the amount disallowed from any payment 
due or to become due to Contractor under any Grant Agreement with the District. 


 
 


ARTICLE V 
DISPUTES 


 
Notwithstanding any provision of this Grant Agreement to the contrary, the Contracting Officer shall decide 
any dispute concerning a question of fact arising out of this Grant Agreement that is not otherwise disposed 
of by the parties within a reasonable period of time. The decision of the Contracting Officer shall be final 
and conclusive unless determined by a court of competent jurisdiction to have been fraudulent, capricious, 
arbitrary, or so grossly erroneous as necessarily to imply bad faith. Contractor shall proceed diligently with 
its performance hereunder pending resolution by the Contracting Officer of any such dispute. Nothing herein 
shall be construed as granting the Contracting Officer or any other administrative official, representative, or 
board authority to decide questions of law. 


 
 


ARTICLE VI 
TERMINATION 


 
A. Termination Due to Lack of Funding. The District shall have the right to terminate this Grant 


Agreement or reduce compensation proportionately upon 30 days written notice to Contractor in the 
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event that federal, State, or District funding for this Grant Agreement ceases or is reduced prior to the 
ordinary expiration of the term of this Grant Agreement. Contractor shall not incur any additional 
expenses pursuant to this Grant Agreement during the 30-day notice period. In the event of reduction 
of funding for the Grant Agreement, the District and Contractor shall meet upon 10 days written notice 
by the District to renegotiate this Grant Agreement based upon the modified level of funding. In this 
case if no agreement is reached between the District and Contractor within 10 days of the first meeting, 
either party shall have the right to terminate this Grant Agreement upon 10 days written notice of 
termination.  In the event of termination of this Grant Agreement in accordance with the terms of this 
section, Contractor shall be entitled to retain all sums paid as of the effective date of such termination, 
subject to any payment offset to which the District may be entitled, for damages or otherwise, under 
the terms of this Grant Agreement. In the event of termination of this Grant Agreement pursuant to this 
section, in no event shall Contractor be entitled to any loss of profits on the portion of this Grant 
Agreement so terminated, or to other compensation, benefits, reimbursements or ancillary services 
other than as herein expressly provided. 


 
B. Termination for Default. 


 
1. The District may immediately suspend or terminate this Grant Agreement, in whole or in part, 


upon written notice to the Contractor where, in the determination of the District, the Contractor 
fails to comply with any material term of this Grant Agreement during the Agreement Term, 
either prior to or after the new equipment is placed into service. This includes, but is not limited 
to the following: 
 
a. Failure to purchase the new equipment and place into service within the timeframe 


specified in Article III; 
 


b. Submission of an invoice that fails to meet the program requirements; 
 


c. Failure to allow an electronic monitoring device to be installed on equipment under this 
Grant Agreement or tampering with an installed device or data; 


 
d. Misuse of vendors’ payments; 


 
e. Insufficient, incomplete, or faulty project documentation; 


 
f. Failure to provide documentation or reports in a timely manner. 


 
2. Upon termination, the District shall have the right to demand of Contractor the repayment to the 


District of any funds disbursed to the Contractor under this Grant Agreement, which, in the 
judgment of the District, were not expended in accordance with the terms of this Grant 
Agreement or the Program Guidelines. Contractor shall promptly refund any such funds upon 
demand. 


 
C. Termination for Convenience. The District may, by written notice stating the extent and effective date, 


terminate this Grant Agreement for convenience in whole or in part, at any time. The District shall pay 
the Contractor as full compensation for performance until such termination: 


 
1. The unit or pro rata price for any delivered and accepted portion of the work; 
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2. A reasonable amount, as costs of termination, not otherwise recoverable from other sources by 
the Contractor as approved by the District, with respect to the undelivered or unaccepted portion 
of the order, provided compensation hereunder shall in no event exceed the total price; 


 
3. In no event shall the District be liable for any loss of profits on the resulting order or portion 


thereof so terminated. 
 


D. Remedies Not Exclusive. The District, CARB (as an intended third-party beneficiary), or a designated 
representative of the District or CARB, reserve the right to monitor and inspect the equipment, enforce 
the terms of this Grant Agreement, and pursue repayment of Program funds for non-compliance with 
the terms and conditions of this Grant Agreement or applicable State laws or regulations at any time 
during the Agreement Term as defined on the Signature Page. The District or CARB may also prohibit 
Contractor and specific equipment from participation in any future incentive programs. The rights and 
remedies of the District and CARB provided in this article shall not be exclusive and are in addition to 
any other rights and remedies provided by law or equity. 


 
E. No Implied Waiver. In no event shall any payment by the District constitute a waiver by the District 


of any breach of this Grant Agreement or any default, which may then exist on the part of the 
Contractor. Neither shall such payment impair or prejudice any remedy available to the District with 
respect to the breach or default. The District shall have the right to demand of Contractor the repayment 
to the District of any funds disbursed to the Contractor under this Grant Agreement, which, in the 
judgment of the District, were not expended in accordance with the terms of this Grant Agreement or 
the Program Guidelines. Contractor shall promptly refund any such funds upon demand. The District 
may prohibit Contractor and specific equipment from participation in any future incentive programs. 
In addition to immediate suspension or termination, the District may impose any other remedies 
available by law, in equity, or otherwise specified in this Grant Agreement. 


 
 


ARTICLE VII 
COMPLIANCE WITH LAWS AND REGULATIONS 


 
A. Compliance with Laws and Regulations. Contractor shall at all times perform its obligations hereunder 


in compliance with all applicable federal, State, County, city, and District laws and regulations, 
including all applicable federal, State, County, city and District labor and worker protection laws and 
regulations. 
 


B. Contractor Permits and License. Contractor certifies that it possesses and shall continue to maintain or 
shall cause to be obtained and maintained, at no cost to the District, all approvals, permissions, permits, 
licenses, and other forms of documentation required for it and its employees to comply with all existing 
foreign or domestic statutes, ordinances, and regulations, or other laws, that may be applicable to 
performance of this Grant Agreement. The District reserves the right to reasonably request and review 
all such applications, permits, and licenses at any time during the Agreement Term as defined on the 
Signature Page. 
 


C. Equal Opportunity. Contractor shall comply with the provisions of Title VII of the Civil Rights Act of 
1964 in that it will not discriminate against any individual with respect to his or her compensation, 
terms, conditions, or privileges of employment nor shall Contractor discriminate in any way that would 
deprive or intend to deprive any individual of employment opportunities or otherwise adversely affect 
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his or her status as an employee because of such individual’s race, color, religion, sex, national origin, 
age, handicap, medical condition, sexual orientation, or marital status. 


 
D. Nondiscrimination. Contractor shall not unlawfully discriminate against, harass, or allow harassment 


against any employee or applicant for employment because of race, religious creed, color, national 
origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital 
status, sex, gender, gender identity, gender expression, age (over 40), sexual orientation, or veteran or 
military status, or allow denial of family-care leave, medical-care leave, or pregnancy-disability leave. 
Contractor shall ensure that the evaluation and treatment of its employees and applicants for 
employment are free of such discrimination and harassment. Contractor shall comply with the 
provisions of the Fair Employment and Housing Act (Gov. Code section 12900 et seq.) and the 
applicable regulations promulgated thereunder (California Code of Regulations, title 2, section 11000 
et seq.). The applicable regulations of the Fair Employment and Housing Commission implementing 
Government Code section 12990 (a)-(f), set forth in Chapter 5 of Division 4.1 of title 2 of the California 
Code of Regulations, are incorporated into this Agreement by reference and made a part hereof as if 
set forth in full. Contractor shall give written notice of its obligations under this clause to labor 
organizations with which they have a collective bargaining or other agreement. 
 


E. Hazardous Materials. Contractor shall comply with all Environmental Laws and all other laws, rules, 
regulations, and requirements regarding Hazardous Materials, health and safety, notices, and training. 
Contractor agrees to take, at its expense, all actions necessary to protect third parties, including, without 
limitation, employees and agents of the District, from any exposure to Hazardous Materials generated 
or utilized in its performance under this Grant Agreement. Contractor agrees to report to the appropriate 
governmental agencies all discharges, releases, and spills of Hazardous Materials that are required to 
be reported by any Environmental Law and to immediately notify the District of it. Contractor shall 
not be liable to the District for the District’s failure to comply with, or violation of, any Environmental 
Law. As used in this section, the term "Environmental Laws" means any and all federal, state, or local 
laws or ordinances, rules, decrees, orders, regulations, or court decisions (including the so-called 
"common law"), including, but not limited to, the Resource Conservation and Recovery Act, relating 
to hazardous substances, hazardous materials, hazardous waste, toxic substances, environmental 
conditions, or other similar substances or conditions. As used in this section the term "Hazardous 
Materials" means any chemical, compound, material, substance, or other matter that:  (1) is a 
flammable, explosive, asbestos, radioactive nuclear medicine, vaccine, bacteria, virus, hazardous 
waste, toxic, overtly injurious or potentially injurious material, whether injurious or potentially 
injurious by itself or in combination with other materials; (2) is controlled, referred to, designated in 
or governed by any Environmental Laws; (3) gives rise to any reporting, notice, or publication 
requirements under any Environmental Laws, or (4) is any other material or substance giving rise to 
any liability, responsibility, or duty upon the District or Lessee with respect to any third person under 
any Environmental Laws. 


 
F. Debarment and Suspension. Contractor certifies that it, its principals, its employees, and its 


subcontractors: 
 


1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal department or agency; 
 


2. Have not within a three-year period preceding this Grant Agreement been convicted of or had a 
civil judgment rendered against them for the commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (federal, state, or local) 
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transaction; violation of federal or state anti-trust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or receiving 
stolen property; 


 
3. Are not presently indicted or otherwise criminally or civilly charged by a government entity 


(federal, state, or local) with commission of any of the offenses enumerated in the paragraph 
above; and 


 
4. Have not within a three-year period preceding this Grant Agreement had one or more public 


transaction (federal, state, or local) terminated for cause or default. 
 
 


ARTICLE VIII 
CONFLICTS OF INTEREST; CONTRACTOR'S CONDUCT 


 
A. Conflicts of Interest. Contractor presently has no interest, including but not limited to, other projects 


or independent agreements, and shall not acquire any such interest, direct or indirect, which would 
conflict in any manner or degree with the performance of work required to be performed under this 
Grant Agreement. The Contractor shall not employ any person having any such interest in the 
performance of this Grant Agreement. 
 


B. Conduct of Contractor. 
 


1. Contractor shall inform the District of all the Contractor's interests, if any, which are or which 
the Contractor believes to be, incompatible with any interests of the District. 
 


2. The Contractor shall not, under circumstances that might reasonably be interpreted as an attempt 
to influence the recipient in the conduct of his duties, accept any gratuity or special favor from 
individuals or organizations with whom the Contractor is doing business or proposing to do 
business, in accomplishing the work under this Grant Agreement. 


 
3. The Contractor, or employees thereof, shall not offer directly or indirectly gifts, gratuity, favors, 


entertainment, or other items of monetary value to an employee or official of the District. 
 


C. Prohibited Agreements. Contractor certifies that it is not, and will not subcontract with, any of the 
following: 


 
1. Persons employed by the District; or 


 
2. Profit-making firms or businesses in which employees employed by the District serve as officers, 


principals, partners, or major shareholders; or 
 


3. Persons who, within the immediately preceding twelve months came within the provisions of the 
above sub-sections and who: (a) were employed in positions of substantial responsibility in the 
area of service to be performed by the Grant Agreement, or (b) participated in any way in 
developing the Grant Agreement or its service specifications; or  
 


4. Profit-making firms or businesses in which the former employees described in sub-section 3 
above, serve as officers, principals, partners, or major shareholders. 
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ARTICLE IX 
INDEMNITY AND RESPONSIBILITY FOR EQUIPMENT 


 
A. Indemnity. The District and CARB shall not be liable for, and Contractor shall defend and indemnify 


the District and CARB, and the employees and agents of the District and CARB (collectively 
"Indemnified Parties"), against any and all claims, demands, liability, judgments, awards, fines, 
mechanics' liens or other liens, labor disputes, losses, damages, expenses, charges or costs of any kind 
or character, including attorneys’ fees and court costs (hereinafter collectively referred to as "Claims"), 
related to this Grant Agreement and arising either directly or indirectly from any act, error, omission, 
or negligence of Contractor or its contractors, licensees, agents, servants, or employees, including, 
without limitation, Claims caused by the concurrent negligent act, error or omission, whether active or 
passive, of Indemnified Parties. Contractor shall have no obligation, however, to defend or indemnify 
Indemnified Parties from a Claim if it is determined by a court of competent jurisdiction that such 
Claim was caused by the sole negligence or willful misconduct of an Indemnified Party. 
 


B. Responsibility for Equipment. The Contractor shall not hold the District or CARB responsible nor shall 
the District or CARB be held liable for any damage to person or property resulting from the use, misuse, 
or failure of any equipment by Contractor, its agents, employees, third party independent contractors 
or permissive users, even if such equipment is furnished, rented, or loaned to Contractor by the District. 
Contractor accepts full responsibility for and agrees to defend, exonerate, indemnify, and hold harmless 
the District and CARB from and against any and all claims for any damage whatsoever resulting from 
the use, misuse, or failure of such equipment whether such damage be to the employee or property of 
Contractor, the District, CARB, or of any other persons. Equipment includes, but is not limited to the 
engines, equipment, or vehicles and any associated accessories purchased for use with the equipment.  


 
 


ARTICLE X 
INSURANCE REQUIREMENTS 


 
A. Insurance Requirements for Contractors. Without limiting Contractor’s indemnification obligations to 


the District, within 10 working days of the inception of the Grant Agreement, Contractor shall submit 
to District  certificates  of  insurance  and  appropriate  endorsements  to  the  actual  insurance  policy, 
evidencing that the Party has obtained for the period of the Agreement, at its  sole expense, insurance 
in the following forms of coverage and minimum amounts specified from insurance carriers with a 
Best’s Rating of not less than A, VII or a company of equal financial stability approved in writing by 
the District. 
 
1.     Property Insurance for full replacement cost of all real property with no coinsurance penalty 


provision. Coverage shall be all risk or special form perils, including Replacement Cost 
coverage, without deduction for depreciation, for Contractor’s merchandise, fixtures owned by 
Contractor, any items identified in the Contract as improvements to the Premises constructed 
and owned by Contractor. The policy shall provide for the improvement, remodel, modification, 
alteration, conversion or adjustment to existing buildings, structures, processes, machinery, and 
equipment and provide property damage coverage for any building, structure, machinery or 
equipment damaged, impaired, broken, or destroyed during the performance of the Work, 
including during transit and installation. 
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a. Coverage shall include vehicles and equipment or other items specifically identified in this 
Agreement. 


 
b. The Insurance Policy shall name San Diego County Air Pollution Control District as Loss 


Payee. 
 


Certificates of insurance provided by the Contractor must evidence that the insurer providing the policy 
will not cancel the policy without written notice of cancellation to the District. 
 
If Contractor maintains broader coverage and/or higher limits than the minimums shown above, the 
District shall be entitled to the broader coverage and/or higher limits maintained by the Contractor. 
 
As a requirement of this Agreement, any available insurance proceeds in excess of the specified 
minimum limits and coverage stated above, shall also be available to the District. 
 
The District shall retain the right to review the coverage, form and amount of insurance required herein 
and may require Contractor to obtain insurance reasonably sufficient in coverage, form and amount to 
provide adequate protection against the kind and extent of risk which exists at the time a change in 
insurance is required. The District retains the right to demand a certified copy of any insurance policy 
required herein after 15 days’ notice. Proof of insurance will also be required when submitting annual 
Project status reports (Attachment A-2). 


 
 


ARTICLE XI 
INSPECTION OF WORK 


 
A. Subject to Inspection. All work performed subject to this Grant Agreement shall be subject to 


inspection and test by the District, CARB, or the designated representative of the District or CARB, at 
all times during the term of this Grant Agreement. Contractor shall cooperate with any inspector 
assigned by the District or CARB to permit the inspector to determine whether Contractor’s 
performance conforms to the requirements of this Grant Agreement or the Program Guidelines. The 
District shall perform such inspection in a manner as not to unduly interfere with Contractor’s 
performance.  


 
B. Inspector Safety.  


 
1. It is the responsibility of the equipment owner to ensure that the location selected for project 


inspection is safe for District staff to visit, and meets all Cal OSHA requirements that are 
applicable to the relevant industry. If an inspection is being scheduled for a location that has 
potential safety hazards or specific safety procedures, the individual coordinating the inspection 
must inform the District staff/inspector of these conditions and safety procedures in advance of 
the inspection. The individual coordinating the inspection shall have a contact on-site who will 
review any potential safety hazards with the inspector prior to the site visit and who will escort 
the inspector throughout their time on-site. 
 


2. Unsafe conditions for project inspections can be caused by: 
• Physical hazards 
• Chemical hazards 
• Mechanical hazards 
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• Utility hazards 
• Workplace conditions/environment 


 
3. District staff members have been instructed to leave the site immediately if they feel unsafe at 


an inspection location. Failure to provide a safe location for a grant inspection can result in delays 
to the project and payment schedule, and will result in the loss of grant funds if staff is unable to 
conduct the required inspections. 


 
C. Specification and Requirements. If any work performed by Contractor does not conform to the 


requirements of this Grant Agreement or the Program Guidelines, the District may require Contractor 
to re-perform the work and comply with the terms of this Grant Agreement or Program Guidelines, at 
no additional cost, and the District may withhold payment for work pursuant to the Grant Agreement 
until Contractor correctly performs.  
 
 


ARTICLE XII 
USE OF DOCUMENTS AND REPORTS 


 
A. Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled by 


Contractor under this Grant Agreement, which the District requests to be kept as confidential shall not 
be made available to any individual or organization by the Contractor without the prior written approval 
of the District. 


 
B. Publication, Reproduction, or Use of Materials. No material produced, in whole or in part, under this 


Grant Agreement shall be subject to copyright in the United States or in any other country. The District 
shall have unrestricted authority to publish, disclose, distribute, and otherwise use, in whole or in part, 
any reports, data or other materials prepared under this Grant Agreement. All reports, data and other 
materials prepared under this Grant Agreement shall be the property of the District upon completion 
of this Grant Agreement. 


 
 


ARTICLE XIII 
OWNERSHIP 


 
District and Contractor agree that ownership of the equipment that is involved in this Grant Agreement is 
with the Contractor, or its designee that has been approved by the District and has entered into a novation of 
this Grant Agreement with the District. The District shall be listed as “loss payee” on the insurance policy 
for the equipment involved in this Grant Agreement. 
 
 


ARTICLE XIV 
GENERAL PROVISIONS 


 
A. Assignment and Subcontracting. Contractor may not assign, sell, transfer, license, or subcontract any 


rights or obligations to a third party without the express prior consent of the District. If the original 
owner of the specified equipment chooses to sell the equipment for any reason, or is required to replace 
the equipment with cleaner equipment prior to the end of the Agreement Term, the Contractor shall 
notify the District and receive prior written consent for the transaction from the District. Prior to 
completing the transaction, the Contractor understands that it is its responsibility to inform the party 
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purchasing the equipment of the Grant Agreement provisions and disclose the remaining Grant 
Agreement Term. The Contractor shall be responsible for ensuring that the new owner enters into a 
novation of this Grant Agreement with the District in order to facilitate the transfer of the Grant 
Agreement provisions and their enforceability against the new owner. The Contractor shall provide the 
prospective new owner with valid contact information for the District so the new owner can obtain a 
novation of this Grant Agreement. Contractor understands that it shall not be relieved of its legal 
obligation to fulfill the conditions of this Grant Agreement unless the new owner has assumed 
responsibility through an executed novation of this Grant Agreement. 


  
B. Repayment of Grant Funds for Failure to Complete Project.  Contractor shall repay the funds disbursed 


under this Grant Agreement on a prorated basis for selling, retiring, scrapping, or removing any 
equipment from service without prior District approval and prior to completion of the requirements 
specified in Article III of this Grant Agreement.  The District may waive such repayment if it 
determines at its sole discretion that Contractor’s failure to complete the Project was due to events 
reasonably beyond the Contractor’s control.  
 


C. Contingency. This Grant Agreement shall bind the District only when signed by the Air Pollution 
Control Officer, or his designee. 
 


D. Entire Agreement. This Grant Agreement, together with all sections attached hereto and other 
agreements expressly referred to herein, constitute the entire agreement between the parties with 
respect to the subject matter contained herein. All prior or contemporaneous agreements, 
understandings, representations, warranties, and statements, oral or written, including any proposals 
from Contractor and requests for proposals from the District, are superseded. 
 


E. Sections and Attachments. All sections and attachments referred to herein are attached hereto and 
incorporated by reference. In the event that the terms of this Grant Agreement conflict with any of the 
terms in any attachment hereto, the terms of this Grant Agreement shall take precedence. 
 


F. Further Assurances. Parties agree to perform such further acts and to execute and deliver such 
additional documents and instruments as may be reasonably required in order to carry out the 
provisions of this Grant Agreement and the intentions of the parties. 
 


G. Governing Law. This Grant Agreement shall be governed, interpreted, construed and enforced in 
accordance with the laws of the State of California. 


 
H. Headings. The article captions, clause and section headings used in this Grant Agreement are inserted 


for convenience of reference only and are not intended to define, limit, or affect the construction or 
interpretation of any term or provision hereof. 


 
I. Modifications; Waivers. Except as otherwise provided in Article II, “Grant Agreement 


Administration,” above, no modification, waiver, amendment or discharge of this Grant Agreement 
shall be valid unless the same is in writing and signed by both parties. 


 
J. Neither Party Considered Drafter. Despite the possibility that one party may have prepared the initial 


draft of this Grant Agreement or played the greater role in the physical preparation of subsequent drafts, 
neither party shall be deemed the drafter of this Grant Agreement and that, in construing this Grant 
Agreement in case of any claim that any provision hereof may be ambiguous, no such provision shall 
be construed in favor of one party on the ground that such provision was drafted by the other. 
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K. No Other Inducement. The making, execution, and delivery of this Grant Agreement by the parties 


hereto have been induced by no representations, statements, warranties, or agreements other than those 
expressed herein. 


 
L. Notices. Notice to either party shall be in writing and either personally delivered or sent by certified 


mail, postage prepaid, return receipt requested.  Notices shall be addressed to the Contractor’s 
Representative at the address specified on the Grant Agreement Article III and/or the COR at the 
address specified on the Grant Agreement Signature Page. Any such notice shall be deemed received 
on the date of personal delivery to the party (or such party’s authorized representative) or three business 
days after deposit in the U.S. Mail. 


 
M. Severability. If any term, provision, covenant, or condition of this Grant Agreement is held to be 


invalid, void, or otherwise unenforceable, to any extent, by any court of competent jurisdiction, the 
remainder of this Grant Agreement shall not be affected thereby, and each term, provision, covenant, 
or condition of this Grant Agreement shall be valid and enforceable to the fullest extent permitted by 
law. 


 
N. Successors. Subject to the limitations on assignment set forth in paragraph A above, all terms of this 


Grant Agreement shall be binding upon, inure to the benefit of, and be enforceable by the parties hereto 
and their respective heirs, legal representatives, successors, and assigns. 


 
O. Time. Time is of the essence of each provision of this Grant Agreement. 
 
P. Force Majeure. It is understood that the District, CARB, and the Contractor are not liable for delay or 


failure in performance resulting from acts beyond their control. 
 
Q. Time Period Computation. All periods of time referred to in this Grant Agreement shall include all 


Saturdays, Sundays, and State or national holidays, unless the period of time specifies business days, 
provided that if the date or last date to perform any act or give any notice or approval shall fall on a 
Saturday, Sunday, or state or national holiday, such act or notice may be timely performed or given on 
the next succeeding day which is not a Saturday, Sunday, or State or national holiday. 


 
R. Waiver. The waiver by one party of the performance of any term, provision, covenant, or condition 


shall not invalidate this Grant Agreement, nor shall it be considered as a waiver by such party of any 
other term, provision, covenant, or condition. Delay by any party in pursuing any remedy or in insisting 
upon full performance for any breach or failure of any term, provision, covenant, or condition shall not 
prevent such party from later pursuing remedies or insisting upon full performance for the same or any 
similar breach or failure. 


 
S. Audit. The District, CARB, or designated representative(s) of the District or CARB reserve the right 


to perform fiscal audits of the project and/or to inspect equipment and documentation and enforce the 
terms of this Grant Agreement at any time during the Agreement Term.  


 
T. No Financial Third-Party Beneficiaries. Notwithstanding anything else stated to the contrary herein, it 


is understood that Contractor's services and activities under this Grant Agreement are being rendered 
only for the benefit of the District, and no other person, firm, corporation, or entity shall be deemed an 
intended financial third-party beneficiary of this Grant Agreement.  However, CARB, as an intended 
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third-party beneficiary, reserves the right to enforce the terms of this Grant Agreement at any time 
during the term to ensure emission reductions are obtained. 


 
U. Electronic Signatures. The words “execution,” “signed,” “signature,” and words of like import shall be 


deemed to include electronic signatures or the keeping of records in electronic form, each of which 
shall have the same legal effect and enforceability as a manually executed signature or the use of a 
paper-based record keeping system, to the extent provided for in the Uniform Electronic Transaction 
Act (“UETA”) Civil Code Section 1633.1 – 1633.17. 
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APPROVED AS TO FORM AND LEGALITY 
COUNTY COUNSEL 
 
 
BY:  
 SENIOR DEPUTY 


SIGNATURE PAGE 
EFFECTIVE DATE: The Effective Date of this Grant Agreement shall be the latest date set forth in the 


signature lines below. 
 
AGREEMENT TERM:  The Agreement Term of this Grant Agreement shall start on the Effective Date 


and end the earlier of 1) February 28, 2028, or 2) one month after the project 
implementation and reporting requirements are completed. The project shall be 
completed and become operational no later than January 31, 2025, with project 
implementation and reporting requirements continuing until the earlier of 1) 
January 31, 2028, or 2) submission of three completed annual reports. 


 
COMPENSATION:  The District agrees to pay Contractor a sum not to exceed FOUR HUNDRED 


EIGHTY-TWO THOUSAND NINE HUNDRED SIXTY-SIX DOLLARS 
($482,966). The maximum contract amount shall not exceed the maximum 
percentage of total allowable costs eligible for Program funding. 


COR: The District has designated the following individual as the Contracting Officer’s Representative 
(COR): Travis Arciaga, 10124 Old Grove Rd, San Diego, CA 92131 


Tel No: (858) 414-9625 and Fax No: (858) 586-2601 
Email address: Travis.Arciaga@sdapcd.org  


CONTRACTOR’S REPRESENTATIVE 


The Contractor’s Representative, Leslie Peabody, shall review all contract documents and return one 
electronically signed copy to the District. Once the contract is fully executed, an electronically signed copy 
will be sent to the Contractor. 
 
DISCLOSURE OF FUNDS 


By signing below, Contractor certifies that Contractor has disclosed all funding sources it has applied for or 
received for the equipment specified in this Grant Agreement, including but not limited to, funding sources 
from other districts or CARB, and that the Contractor will notify the District of additional sources of funding 
received for the total cost of the equipment specified in this Grant Agreement, including any sources that 
become available after contract execution.  Failure to comply with these disclosure requirements may 
disqualify applicants from funding for the equipment specified in this Grant Agreement, as well as submittal 
of applications for future incentive program solicitations.  
 
IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement to be executed on the dates 
written below. 


FOR CONTRACTOR:  FOR THE DISTRICT: 


By:      
 LESLIE PEABODY, DIRECTOR OF TRANSPORTATION PAULA FORBIS, Air Pollution 
Control Officer 
 SANTEE SCHOOL DISTRICT 


Date:     
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Reporting Period:   Initial Report covering       through      ; due October 31, 2022 
Status of the tasks required to complete the project:  
Task 1: Final design for new equipment completed no later than March 31, 2023. All required 


permits/permit approvals and certifications, including CEQA documentation, for the new 
equipment must be submitted to the District prior to construction. 


 Complete – Date Completed:              
 Pending – Anticipated Completion Date:            


Task 2: New equipment ordered within 30 days of completion of Task 1. 
 Complete – Date Completed:              
 Pending – Anticipated Completion Date:            


Task 3: All necessary equipment required for installation must be procured, present on-site, and 
ready for installation by December 31, 2023. The project installation will comply with all 
applicable requirements of EVITP certification described in California Public Utilities 
Code section 740.20. 


 EVITP Certification Number of each certified technician that will install electric 
vehicle charging infrastructure or equipment:            


 EVITP certification does not apply to the project because of the following reason:         
 Equipment ready for installation – Date Completed:             
 Equipment still on order – Anticipated Completion Date:            


Task 4: Installation must begin within 10 days of completion of Task 3.  
 Complete – Date Completed:             
 Pending – Anticipated Completion Date:            


Task 5: Equipment operational and installation complete within 90 days of Task 4, but no later 
than January 31, 2025. 


 Complete – Date Completed:             
 Pending – Anticipated Completion Date:            


Task 6: Post-inspection by the District and submittal of an itemized invoice (Form 1) after 
completion of Task 5, but no later than March 31, 2025. 


 Complete – Date Completed:             
 Pending – Anticipated Completion Date:            


 
I, the undersigned, certify that all equipment referenced in this report operated in accordance with 
the signed Grant Agreement and that all information contained in this report is true and accurate. 
 
Signature:        Date:    


Name and Title:  LESLIE PEABODY, DIRECTOR OF TRANSPORTATION 
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Contractor:  SANTEE SCHOOL DISTRICT 


Contractor Address: 9880 RIVERWALK, SANTEE, CA  92071 


Contractor Phone: (619) 258-2336 


Contractor Email: leslie.peabody@santeesd.net
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ATTACHMENT A-2 – Annual Status Report 
Report #___ of  3 
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 Reporting Period:   Annual Report covering                 through,                ; due each year on the last day of ________________. 
                                             (date new equipment operational)         (one year after new equipment operational)                               (month new equipment operational) 
Email reports to cleanairgrants@sdapcd.org and Travis.Arciaga@sdapcd.org 


EQUIPMENT USAGE 


Application # 
Battery 


Charging 
Station Name/ 


Number 
Equipment Make & Model Equipment Serial Number 


Number 
of Plug-in 


Events 


Electricity Meter 
Reading 


(kWh) 


Number of 
Vehicles 


Supported 


APCD2022-INFR-0006 


 
Santee 


Charging 
Infrastructure 


BTC Power  


 


 


  
     


 
     


**You must attach proof of current certificate of insurance for each of the equipment listed above.** 
Use the section below to provide comments and updates on project completion or implementation; qualitative description of public and private uses; any 
unscheduled downtime (including duration and causes of downtime); hours of operation; descriptions of any equipment maintenance and/or repairs; and 
description of any conditions (such as weather, permits, major maintenance, etc.) that significantly impacted project usage: 
Additionally, describe the amount of electricity (e.g. kilowatt-hour) from the solar or wind power generating equipment. 


I, the undersigned, certify that all equipment referenced in this report operated in accordance with the signed Grant Agreement and that all information contained in 
this report is true and accurate. 
 
Signature:          Date:    
Name and Title:   LESLIE PEABODY, DIRECTOR OF TRANSPORTATION   
Contractor:  SANTEE SCHOOL DISTRICT 
Contractor Address: 9880 RIVERWALK, SANTEE, CA  92071 


 



mailto:cleanairgrants@sdcounty.ca.gov
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ATTACHMENT A-2 – Annual Status Report 
Report #___ of  3 
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Contractor Phone: (619) 258-2336 
Contractor Email:  leslie.peabody@santeesd.net
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Form 1: Invoice Form 
Please mail completed form to: 
San Diego County Air Pollution Control District 
10124 Old Grove Road 
San Diego, CA 92131 
Attn: Travis Arciaga  


 
 
 


  


(619) 258-2336 
leslie.peabody@santeesd.net 
 


Date Equipment Serial Number 
(List each separately) 


Model 
Year 


Model 
Number Amount Paid Grant 


Amount 
      


      


      


      


      


      


(Attach additional sheets if necessary)  Total Claim  


If you have any questions, please contact Travis Arciaga at (858) 414-9625 or 
Travis.Arciaga@sdapcd.org 


 
 


FOR DISTRICT USE ONLY 
 


APPROVAL TO PAY 
 


CONTRACT NUMBER: 
 


 
AMOUNT: 


 


 
INSPECTION DATE: 


 


 
OK TO PAY 


 
 
 


 
OK TO PAY 


 
 
 


 
Pay From: 


  


 


 


Invoice 
Number: 


 
 


Date:  


 
Contractor Name: SANTEE SCHOOL DISTRICT  
Address:  9625 CUYAMACA STREET, SANTEE, CA 92071, SANTEE, CA 92071  


 


Telephone #: 
Email Address:  


 





		_Santee SD EVSE Infrastructure Bid Package_2024-01-10

		Att0-Bus Electrification Contract Documents

		AGREEMENT FORM

		PAYMENT BOND

		PERFORMANCE BOND

		GUARANTEE

		ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION

		INSURANCE DOCUMENTS & ENDORSEMENTS

		DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) CONTRACTOR CLOSE-OUT STATEMENT

		CONTRACTOR CERTIFICATION REGARDING BACKGROUND CHECKS

		CONTRACTOR’S CERTIFICATE REGARDING DRUG-FREE WORKPLACE

		CONTRACTOR’S CERTIFICATE REGARDING ALCOHOLIC BEVERAGE AND TOBACCO-FREE CAMPUS POLICY

		CONTRACTOR CERTIFICATION REGARDING BACKGROUND CHECKS

		ARTICLE 1  DEFINITIONS

		1.1 BASIC DEFINITIONS

		NOTE: The following shall not be construed as a comprehensive list of all definitions in the Contract Documents and there may be other definitions set forth in the Contract Documents.  Additionally, any references to any AHJ forms, documents or requir...

		1.1.1 Action of the Governing Board is a vote of a majority of the District’s Governing Board.

		1.1.2 Approval means written authorization through action of the Governing Board.  The Governing board has delegated to the Superintendent the authority to approve certain modifications, Change Orders or Immediate Change Directives (Subject to the lim...

		1.1.3 Architect means the architect, engineer, or other design professional engaged by the District to design and perform general observation of the work of construction and interpret the Drawings and Specifications for the Project.  (See ARTICLE 4)

		1.1.4 As-Builts are a set of Plans and Specifications maintained by the Contractor clearly showing all changes, revisions, substitutions, field changes, final locations, and other significant features of the Project.  The As-Builts shall be maintained...

		1.1.5 Beneficial Occupancy is the point in time when a building or buildings are fit for occupancy is fit for occupancy and its intended use.  Basic requirements are the building is safe, at or near Substantial Completion, and all fire/ life safety it...

		1.1.6 Claims.  A Claim is a request for payment, supported by back-up documentation which includes, invoices time sheets, or other documents substantiating legitimacy or entitlement that is submitted during the Project or immediately following the Pro...

		1.1.7 Change Order (CO).  A CO is a written instrument prepared by the Architect and signed by the District (as authorized by the District’s Governing Board), the Contractor, and the Architect, stating their agreement upon (1) A description of a chang...

		1.1.8 Change Order Request (COR).  A COR is a written request supported by backup documentation prepared by the Contractor requesting that the District and the Architect issue a CO based upon a proposed change, or a change that results in an adjustmen...

		1.1.9 Close-Out means the process for Final Completion of the Project, but also includes the requirements for acceptance of Final Completion by the District.  (See Article 9.9)

		1.1.10 RESERVED

		1.1.11 Complete/ Completion/ Final Completion means that all Work in the Contract Documents is finished, the requirements of the Contract Documents have been met, the Project has been Closed Out, and all Work has ceased on the Project.  This may also ...

		1.1.12 Completion Date is the date when all Work for the Project shall be Substantially Complete and is the date assigned at the end of the Contract Time for the Project.  (See Article 1.1.46

		1.1.13 Construction Manager.  The Construction Manager is a consultant to the District contracted to assist in Project planning, management and construction of the Project.  If there is a Construction Manager, they may assist in various aspects of the...

		1.1.14 Contract or Agreement when the terms are used in these General Conditions shall be references to the Contract Documents as defined herein.

		1.1.15 Contract Documents (sometimes referred to as Construction Documents) consist of the Agreement between District and Contractor (hereinafter the Agreement or Contract), Conditions of the Contract (General, Supplementary and other Conditions), Dra...

		1.1.16 Contract Time is the time period specified in the Contract Documents in which the Project shall be completed.  This is sometimes referred to a Contract Duration, or “time in which the Contractor has to complete the Project”.  (See Article 8.1.1)

		1.1.17 Contractor, District, and Architect are those mentioned as such in the Agreement.  They are treated throughout the Contract Documents as if they are of singular number and neuter gender. Any reference to “Owner” shall mean “District” or Santee ...

		1.1.18 Cure is the act of remedying a material failure to perform under the terms of the Contract Documents during the time provided to correct Contractor’s Default.  Specific time periods are provided to Cure and Correct a Contractor Default under Ar...

		1.1.19 Days mean calendar days unless otherwise specifically stated.

		1.1.20 Default is a material breach of Contract.  A Termination for Cause under Article 14 is a declaration of Default of the Contract and shall act as a demand upon the Surety to perform under the terms of the Performance Bond.  Partial Defaults may ...

		1.1.21 Dispute.  A dispute is a disagreement on terms or conditions of the Project where the Contractor’s opinion of the Project, Payment, Change Order or Request for Proposal differs from that of the District or Architect.  A dispute only rises to th...

		1.1.22 District Representative is the person designated by the District to represent the District during the Construction for the Project.  This District Representative shall have the delegated authority as further defined in Article 1.1.2.   This Dis...

		1.1.23 Drawings/Plans are graphic and pictorial portions of the Contract Documents prepared for the Project and approved changes thereto, wherever located and whenever issued, showing the design, location, and scope of the Work, generally including Pl...

		1.1.24 RESERVED

		1.1.25 Emergency shall be defined as a sudden, unexpected occurrence, involving a clear and imminent threat to the continuation of school classes, a critical path delay that will result in not being able to occupy the school when students arrive to us...

		1.1.26 Float the total number of days an activity may be extended or delayed without delaying the Completion Date shown in the schedule.  Float will fall into three categories: (1) Rain Days; (2) Governmental Delays; and, (3) Project Float.  (See Arti...

		1.1.27 Immediate Change Directive.  (ICD) A written order prepared by the Architect and signed by the District and the Architect, directing a change in the Work where the Work must proceed immediately and stating a proposed basis for adjustment, if an...

		1.1.28 Inspector of Record (IOR)/ Project Inspector (PI) is the individual retained by the District in accordance with Title 24 of the California Code of Regulations and who will be assigned to the Project

		1.1.29 Notice of Non-Compliance is a document issued by the Inspector if there is a deviation from the Construction Documents.  (See Article 7.1.2)

		1.1.30 Payment Application or Certificate of Payment is the Contractor’s certified representation of the actual level of Work performed on the Project.  Payment Applications are sometimes also called “Certificate of Payment”, “Request for Payment”, “P...

		1.1.31 Project is the complete construction of the Work performed in accordance with the Contract Documents.

		1.1.32 Project Manual is the volume assembled for the Work which may include, without limitation, the bidding requirements, sample forms, Conditions of the Contract, and Specifications.

		1.1.33 Provide shall include “provide complete in place,” that is “furnish and install complete.”

		1.1.34 Punch List/ Punch Item/ Incomplete Punch Item is a list of minor repair items, prepared after the issuance of a Certificate of Substantial Completion, by the Inspector and Architect of Work required in order to complete the Contract Documents a...

		1.1.34.1  Contractor’s List of Punch Items is a list of minor repair items the Contractor submits when the Contractor considers the Work Substantially Complete.  Submission of this List of Incomplete Punch Items is the Contractor’s representation that...



		1.1.35 Request for Information (RFI) is a written request prepared by the Contractor requesting the Architect to provide additional information necessary to clarify or amplify an item which the Contractor believes is not clearly shown or called for in...

		1.1.36 Request for Proposal (RFP) is a written request prepared by the Architect (and/or CM) requesting the Contractor to submit to an estimate of the effect of a proposed change on the Contract Price and (if applicable) the Contract Time.  (See Artic...

		1.1.37 Safety Orders are those issued by any city, county, state or federal agency having jurisdiction over the Project.

		1.1.38 Schedule is the Contractor’s view of the practical way in which the Work will be accomplished.  In this Agreement there is a requirement for a Baseline Schedule and regular Schedule Updates that show all Work to be completed during the Contract...

		1.1.39 Schedule of Values is a detailed breakdown of the Contract Price for each Project, building, Phase of Work or Site as determined by the District.  This Schedule of Values shall adequately detail the price for the Work so Progress Payments Appli...

		1.1.40 Separate Contracts are Contracts that the District may have with other Contractors, vendors, suppliers, or entities to perform Work on the Project.  This may include, but is not limited to Multi-Prime Trade Contractors, furniture installers, te...

		1.1.41 Site refers to the grounds of the Project as defined in the Contract Documents and such adjacent lands as may be directly affected by the performance of the Work.

		1.1.42 Specifications are that portion of the Contract Documents consisting of the written requirements for material, equipment, construction systems, instructions, quality assurance standards, workmanship, and performance of related services.

		1.1.43 Standards, Rules, and Regulations referred to are recognized printed standards and shall be considered as one and a part of these Specifications within limits specified.  Federal, state and local regulations are incorporated into the Contract D...

		1.1.44 Stop Work Order, or an Order to Comply, is issued when either (1) the Work proceeds without AHJ approval; (2) the Work proceeds without an Inspector of Record, or (3) where AHJ determines that the Work is not being performed in accordance with ...

		1.1.45 Subcontractor, as used herein, includes those having direct or indirect contracts with Contractor and ones who furnished labor, material or services for a special design according to Plans, Drawings, and Specifications of this Work.

		1.1.46 Substantial Completion/ Substantially Complete(d) is not reached unless and until each of the following four (4) conditions have been met:  (1) all contractually required items have been installed with the exception of only minor and Incomplete...

		1.1.47 Substitution is a change in product, material, equipment, or method of construction from those required by the Construction Documents proposed by the Contractor.  For this Project, a Substitution is subject to the filing of a Construction Subst...

		1.1.48 Supplementary Conditions/ Supplementary General Conditions/ Special Conditions are terms that are sometimes used interchangeably and refer to any additional requirements or changes to the General Conditions as noted.

		1.1.49 Surety is the person, firm, or corporation that executes as a bid bond, Payment Bond or Performance Bond guarantor on the Contractor’s Bid, Contractor’s Performance on the Contract and Payment of the Contractor’s Subcontractors, material suppli...

		1.1.50 Work shall include all labor, materials, services and equipment necessary for the Contractor to fulfill all of its obligations pursuant to the Contract Documents.    It shall include the initial obligation of any Contractor or Subcontractor who...

		1.1.51 Workers include laborers, workers, and mechanics.



		1.2 EXECUTION, CORRELATION AND INTENT

		1.2.1 Correlation and Intent

		1.2.1.1 Documents Complementary and Inclusive.  The Contract Documents are complementary and are intended to include all items required for the proper execution and completion of the Work.  All Contract Documents form the Contractor’s Contract with th...

		1.2.1.2 Work to be Complete.  Contractor has thoroughly studied the Contract Documents and understands that the District contracted with Contractor to provide a complete Project which means complete systems and buildings.  The entire set of Contract D...

		1.2.1.3 Coverage of the Drawings and Specifications.  The Drawings and Specifications generally describe the Work to be performed by Contractor.  Generally, the Specifications describe Work which cannot be readily indicated on the Drawings and indicat...

		1.2.1.4 Conflicts.  In the event there is a discrepancy between the various Contract Documents, it is intended that the more stringent, higher quality, and greater quantity of Work shall apply.

		1.2.1.5 Conformance with Laws.  Each and every provision of law required by law to be inserted in this Contract shall be deemed to be inserted herein, and the Contract shall be read and enforced as though it were included herein, even if through mista...

		1.2.1.6 Ambiguity and Inconsistency.  Before commencing any portion of the Work, Contractor shall carefully examine all Drawings and Specifications and other information given to Contractor as to materials and methods of construction and other Project...

		1.2.1.7 Typical Parts and Sections.  Whenever typical parts or sections of the Work are completely detailed on the Drawings, and other parts or sections which are of the same construction are shown in outline only, the complete or more detailed shall ...

		1.2.1.8 Dimensions.  Dimensions of Work shall not be determined by scale or rule.  Figured dimensions shall be followed at all times.  If figured dimensions are lacking on Drawings, Architect shall supply them on request.  The Architect’s decisions on...



		1.2.2 Addenda and Deferred Approvals

		1.2.2.1 Addenda are the changes in Specifications, Drawings, Contract Documents, and Plans which have been authorized in writing by the District or Architect, and which alter, explain, or clarify the Contract Documents.  Addenda shall govern over all ...

		1.2.2.2 Deferred Approvals.  Deferred Approvals are Submittals that are reviewed by the Architect (or Engineer of Record) and submitted to AHJ for approval based on thorough detailing of manufacturer and Project specific design.  See Article 3.9.1and ...



		1.2.3 Specification Interpretation

		1.2.3.1 Titles.  The Specifications are separated into titled sections for convenience only and not to dictate or determine the trade or craft involved.

		1.2.3.2 As Shown, Etc.  Where “as shown,” “as indicated,” “as detailed,” or words of similar import are used, reference is made to the Drawings accompanying the Specifications unless otherwise stated.  Where “as directed,” “as required,” “as permitted...

		1.2.3.3 General Conditions.  The General Conditions and Supplementary General Conditions are a part of the Contract Documents which further defines and refines the Contract entered between the Contractor and District.

		1.2.3.4 Abbreviations.  In the interest of brevity, the Specifications are written in an abbreviated form and may not include complete sentences.  Omission of words or phrases such as “Contractor shall,” “shall be,” etc., are intentional. Nevertheless...

		1.2.3.5 Plural.  Words in the singular shall include the plural whenever applicable or the context so indicates.

		1.2.3.6 Metric.  The Specifications may indicate metric units of measurement as a supplement to U.S. customary units.  When indicated thus:  1” (25 mm), the U. S. customary unit is specific, and the metric unit is nonspecific.  When not shown with par...

		1.2.3.7 Standard Specifications.  Any reference to standard specifications of any society, institute, association, or governmental authority is a reference to the organization’s standard specifications, which are in effect at the date of the Contracto...



		1.2.4 Rules of Document Interpretation

		1.2.4.1 In the event of conflict within the Drawings, the following rules shall apply:

		a. General Notes, when identified as such, shall be incorporated into other portions of Drawings.

		b. Schedules, when identified as such, are complementary with other notes and other portions of Drawings including those identified as General Notes.

		c. Larger scale Drawings shall take precedence over smaller scale Drawings.

		d. At no time shall the Contractor base construction on scaled Drawings.



		1.2.4.2 Specifications shall govern as to materials, workmanship, and installation procedures.

		1.2.4.3 If Contractor observes that Drawings and Specifications are in conflict, Contractor shall, prior to commencing work, notify the Architect in writing for the purposes of obtaining an interpretation of the Contact Documents.

		1.2.4.4 In the case of conflict or inconsistencies, the order of precedence shall be as follows:

		a. General Conditions take precedence over Drawings and Specifications.

		b. Supplemental Conditions take precedence over General Conditions.

		c. The Agreement Form shall take precedence over the Supplemental Conditions.

		d. In the case of disagreement or conflict between or within Specifications, and Drawings, the more stringent, higher quality, and greater quantity of Work shall apply.

		e. Addenda shall take precedence over Drawings and Specifications.

		f. General Conditions shall take precedence over Addenda.

		g. Drawings and Specifications take precedence over the Soils Report.







		1.3 OWNERSHIP AND USE OF ARCHITECT’S DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS



		ARTICLE 2  DISTRICT

		2.1 INFORMATION AND SERVICES REQUIRED OF THE DISTRICT

		2.1.1 Site Survey

		2.1.2 Utilities

		2.1.2.1 Location of Point of Connection.  The locations shown for the point of connection are approximate.  It shall be the responsibility of the Contractor to determine the exact location of all service connections.

		2.1.2.2 Regional Notification Center.  Contractor, except in an emergency, shall contact the appropriate regional notification center at least two (2) business days prior to commencing any excavation if the excavation will be conducted in an area or i...

		2.1.2.3 Utilities - Removal and Restoration.  The District has endeavored to determine the existence of utilities at the Site of the Work from the records of the District of known utilities in the vicinity of the Work. The positions of these utilities...

		2.1.2.4 Other Utilities.  In case it should be necessary to remove, relocate, or temporarily maintain a utility because of interference with the Work, the work on the utility shall be performed and paid for as follows:



		2.1.3 Existing Utility Lines; Removal, Relocation

		2.1.3.1 Main or Trunkline Facilities.  If the Contractor while performing the Contract discovers utility facilities not identified in the Contract Documents, Contractor shall notify the District and utility in writing prior to commencing work.

		2.1.3.2 Assessment.  Nothing in these subparagraphs shall be deemed to require the District to indicate the presence of existing service laterals or appurtenances whenever the presence of such utilities on the Site can be inferred from the presence of...

		2.1.3.3 Notification.   If the Contractor, while performing Work under this Contract, discovers utility facilities not identified by the District in the Contract Documents.  Contractor shall, within five (5) days, notify the District and the utility i...



		2.1.4 Easements



		2.2 DISTRICT’S RIGHT TO CARRY OUT THE WORK DUE TO PARTIAL DEFAULT IN A SPECIFIC SEGREGATED AREA OF WORK (48 HOUR NOTICE TO CURE AND CORRECT)

		2.2.1 Service of Notice of Partial Default with Right to Cure

		2.2.2 Shortened Time for Partial Default in the Case of Emergencies.

		2.2.3 Shortened Time for Partial Default in the Case of Critical Path Delay

		2.2.4 Written Notice of Partial Default to be Deducted by Deductive Change Order





		ARTICLE 3  THE CONTRACTOR

		3.1 SUPERVISION AND CONSTRUCTION PROCEDURES

		3.1.1 Contractor

		3.1.1.1 Responsibilities.  It is the duty of the Contractor to complete the Work covered by his or her Contract in accordance with the Construction Documents.  The Contractor in no way is relieved of any responsibility by the activities of the Archite...

		3.1.1.2 Performance of the Work.  The Contractor shall carefully study the Construction Documents and shall plan its schedule of operations well ahead of time.  If at any time it is discovered that work is being done which is not in accordance with th...



		3.1.2 Contractor Responsibility to Study the Plans and Specifications

		3.1.3 All Work Under the Direction of Inspector

		3.1.4 Contractor to Establish Timing and Protocol with Inspector

		3.1.5 RESERVED

		3.1.6 Contractor Responsibility

		3.1.7 Obligations not Changed by Architect’s Actions

		3.1.8 Acceptance/Approval of Work



		3.2 SUPERVISION

		3.2.1 Full Time Supervision

		3.2.2 Staff

		3.2.3 Right to Remove



		3.3 LABOR AND MATERIALS

		3.3.1 Contractor to Provide

		3.3.2 Quality

		3.3.3 Replacement

		3.3.4 Discipline

		3.3.5 Fingerprinting (Applicable at the time Project is Occupied and on all Projects where Workers will come in Contact with Pupils, such as Modernization Projects)

		3.3.6 Noise, Drugs, Tobacco, and Alcohol

		3.3.7 Delivery of Material

		3.3.8 Liens and Other Security Interests of Subcontractors and Material Suppliers

		3.3.9 Title to Materials

		3.3.10 Assemblies

		3.3.11 Noise Control



		3.4 WARRANTY

		3.4.1 In addition to any other warranties provided elsewhere, Contractor shall, and hereby does, warrant all Work after the date of Notice of Completion of Work by District and shall repair or replace any or all such Work, together with any other Work...

		3.4.2 In the event of failure of Contractor to comply with above mentioned conditions within one week after being notified in writing, District is hereby authorized to proceed to have defects repaired and made good at expense of Contractor who hereby ...

		3.4.3 If, in the opinion of the District, defective Work creates a dangerous condition or requires immediate correction or attention to prevent further loss to the District, the District will attempt to give the notice required by this Article. If the...

		3.4.4 This Article does not in any way limit the guarantee on any items for which a longer warranty is specified or on any items for which a manufacturer gives a guarantee for a longer period. Contractor shall furnish District all appropriate guarante...



		3.5 TAXES

		3.6 PERMITS, FEES AND NOTICES

		3.6.1 Payment

		3.6.2 Compliance

		3.6.3 Responsibility



		3.7 SUBMITTALS REQUIRED AT THE COMMENCEMENT OF THE PROJECT

		3.7.1 Requirements Within Ten (10) Calendar Days

		3.7.1.1 Detailed Schedule of Values (See Article 9.2)

		3.7.1.2 Submittal Listing and Schedule for Submittals

		3.7.1.3 Critical Path Baseline Schedule (See Article 8)



		3.7.2 Requirements Within Thirty-Five (35) Calendar Days

		3.7.2.1 All Submittals for the Project except those specifically agreed upon by District and Architect, in writing, and shall be specifically incorporated into the Submittal section of the Schedule so as to not delay the Work.  The agreement to allow ...

		3.7.2.2 Exceptions to Submittal Within Thirty-Five (35) Days by Written Agreement.  A written request detailing the specific reasons for a submission later than 35 days due to complexity of design or non-critical path status of the Submittal shall be ...

		3.7.2.3 Piecemeal Submissions of Submittals.  Piecemeal Submittals mean providing portions of Shop Drawings or Submittals as they are being completed.  The submission of piecemeal Submittals results in the appearance of a submission when there is inad...





		3.8 DOCUMENTS, SAMPLES, AND COMPUTER AT THE SITE

		3.9 SUBMITTALS INCLUDING SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES

		3.9.1 Definitions

		3.9.1.1 Deferred Approvals.  Approval of certain aspects of the construction may be deferred until the construction Contract has been awarded.  To facilitate the design process, AHJ grants Deferred Approval to the design and detailing of certain eleme...

		3.9.1.2 Shop Drawings.  The term “Shop Drawings” as used herein means Drawings, diagrams, equipment or product schedules, and other data, which are prepared by Contractor, Subcontractors, manufacturers, suppliers, or distributors illustrating some por...

		3.9.1.3  Manufactured applies to standard units usually mass-produced, and “Fabricated” means items specifically assembled or made out of selected materials to meet individual design requirements.  Shop Drawings shall: establish the actual detail of a...

		3.9.1.4 Submittals is a term used interchangeably and sometimes refers to Shop Drawings, Product Data, and samples since all Subcontractor submissions are tracked in a Submittal Log and may include any of the noted items.  However, generally, a Submit...

		3.9.1.5 Samples.  The term “samples” as used herein are physical examples furnished by Contractor to illustrate materials, equipment, or quality and includes natural materials, Fabricated items, equipment, devices, appliances, or parts thereof as call...



		3.9.2 Shop Drawings.

		3.9.2.1 When Shop Drawings Are Required.  Shop Drawings are required for prefabricated components and for installation and coordination of these prefabricated components into the Project.  In addition, Shop Drawings, are prepared to address the actual...

		3.9.2.2 Purpose for Shop Drawings.  Shop Drawings are the Contractor’s manufacturer, Subcontractor, supplier, vendor or the Contractor’s detailed drawings showing particularized method for assembly, specifics to a manufacturer, manufacturer component ...

		3.9.2.3 Shop Drawing Requirements.  The Contractor shall obtain and submit with Shop Drawings all seismic and other calculations and all Product Data from equipment manufacturers.  “Product Data” as used herein are illustrations, standard schedules, p...

		3.9.2.4 Not a Reproduction of Architectural or Engineering Drawings. The Shop Drawings are not a reproduction of the architectural or engineering Drawings.  Instead, they must show more detail than the Construction Documents and details the fabricatio...

		3.9.2.5 Shop Drawings Engineering Requirements:  Some Shop Drawings require an engineer stamp to be affixed on the Drawings and calculations.  In such cases, a current and valid engineering stamp shall be affixed by a California registered engineer.  ...

		3.9.2.6 RESERVED

		3.9.2.7 Shop Drawing Identification.  All Shop Drawings must be properly identified with the name of the Project and dated, and accompanied by a letter of transmittal referring to the name of the Project and to the Specification section number for ide...



		3.9.3 Deferred Approvals

		3.9.4 Submittals and Samples

		3.9.4.1 Information Required With Submittals:  Manufacturer, trade name, model or type number and quantities: Information provided must be of sufficient detail to allow Architect and Engineer to compare the submitted item with the specified products a...

		3.9.4.2 Description of Use and Performance Characteristics: Information should be furnished describing the normal use and expected performance of the product. The Architect and Contractor review this information to confirm that the product is appropri...

		3.9.4.3 Size and Physical Characteristics: The size and physical characteristics, such as adjustment capabilities, which is reviewed by both the Contractor and Architect. The Contractor has the most available information for comparing adjoining materi...

		3.9.4.4 Finish Characteristics: The Architect reviews the available finishes and selects the appropriate finish, if the finish was not previously specified in the documents. The Contractor should confirm that finish requirements in the Specifications ...

		3.9.4.5 Contractor Responsible for Jobsite Dimensions: Some material is custom-Fabricated to job conditions, requiring dimensions from the jobsite. These jobsite dimensions are provided by the Contractor as part of the Contractor’s responsibilities fo...

		3.9.4.6 Full Range of Samples Required (When Specific Items Not Specified).  Except in cases where the exact color and type of item is specified since the District is utilizing items Standardized or pre-selected by District, the full range of color, g...

		3.9.4.7 Labeling of Samples.  All samples shall be marked, tagged, or otherwise properly identified with the name of the submitting party, the name of the Project, the purpose for which the samples are submitted and the date.

		3.9.4.8 Transmittal letter.  All samples shall be accompanied by a letter of transmittal containing similar information, together with the Specification section number.

		3.9.4.9  Labels and Instructions.  All samples of materials shall be supplied with the manufacturer’s descriptive labels and application instructions.  Each tag or sticker shall have clear space for the review stamps of Contractor and Architect.

		3.9.4.10 Architect’s Review.  The Architect will review and, if appropriate, approve submissions and will return them to the Contractor with the Architect’s stamp and signature applied thereto, indicating the timing for review and appropriate action i...



		3.9.5 Submittal Submission Procedure

		3.9.5.1 Transmittal Letter and Other Requirements.  All Submittals must be properly identified with the name of the Project and dated, and each lot submitted must be accompanied by a letter of transmittal referring to the name of the Project and to th...

		3.9.5.2 Copies Required.  Each Submittal shall include one (1) legible, reproducible (if electronic is available, electronic copies shall also be provided) and five (5) legible prints of each drawing or schedule, table, cut sheet, etc., including fabr...

		3.9.5.3 Corrections.  The Contractor shall make all corrections required by Architect, District or CM and shall resubmit, as required by Architect or CM, corrected copies of Shop Drawings or new samples until approved.  Contractor shall direct specifi...

		3.9.5.4  Approval Prior to Commencement of Work.  No portion of the Work requiring a Shop Drawing or sample submission or other Submittal shall be commenced until the submission has been reviewed by Contractor and Architect (and CM, if applicable) and...

		3.9.5.5 District’s Property.  All Submittals, Shop Drawings, computer disks, BIM modeling information, clash checks, schedules, annotated Specifications, samples and other Submittals shall become the District’s property upon receipt by the District or...



		3.9.6 Schedule Requirements for Submittals

		3.9.6.1 Consideration of Schedule.  Contractor has considered lead times, AHJ or other review times, Architect or Engineer review times, manufacturing seasons, and specific long lead procurement concerns for all submittals for the Project.



		3.9.7 General Submittal Requirements

		3.9.7.1 Contractor Submittal Representations and Coordination.  By submitting Shop Drawings, Product Data, samples, etc., the Contractor represents that it has determined and verified all materials, field measurements, catalog numbers, related field c...

		3.9.7.2 Contractor Coordination.  Contractor shall stamp, sign, and date each Submittal indicating its representation that the Submittal meets all of the requirements of the Contract Documents and evidence Contractor’s review through execution of the ...

		3.9.7.3 No Deviation from Contract Documents.  The submission of the Shop Drawings, Product Data, samples, etc., shall not deviate from the requirements of the Contract Documents including detailing and design intent which is specifically outlined in ...

		3.9.7.4 Contractor Responsibility for Shop Drawings Conformance to Contract Documents.  Review by District and Architect shall not relieve the Contractor or any Subcontractor from its responsibility in preparing and submitting proper Shop Drawings in ...

		3.9.7.5 Incomplete Submittals.  Any submission, which in Architect’s opinion is incomplete, contains errors, or has been checked superficially, will be returned not reviewed by the Architect for resubmission by the Contractor.  Refer to Submittal Proc...

		3.9.7.6 Shop Drawings and Submittals Shall Not Be Used as a Method to Make a Substitution.  Shop Drawings and Submittals shall not be used as a means of requesting a substitution or to make changes in the Contract Documents.  If changes are made to th...

		3.9.7.7  Extent of Review.  In reviewing Shop Drawings, the Architect will not verify dimensions and field conditions.  The Architect will review and approve Shop Drawings, Product Data, samples, etc., for aesthetics and for conformance with the desig...





		3.10 SUBSTITUTIONS

		3.10.1 Definition

		3.10.2 One Product Specified

		3.10.3 Products Specified Which Are Commercially Unavailable

		3.10.4 Substitution Request Form

		a. Is equal in quality/service/ability to the Specified Item;

		b. Will entail no changes in detail, construction, and scheduling of related work;

		c. Will be acceptable in consideration of the required design and artistic effect;

		d. Will provide no cost disadvantage to the District;

		e. Will require no excessive or more expensive maintenance, including adequacy and availability of replacement parts; and

		f. Will required no change of the construction schedule.



		3.10.5 Substitution Requests After Bid



		3.11 INTEGRATION OF WORK

		3.11.1 Scope

		3.11.2 Structural Members

		3.11.3 Subsequent Removal



		3.12 CLEANING UP

		3.12.1 Contractor’s Responsibility to Clean Up

		3.12.2 General Final Clean-Up

		a. Clean interior and exterior of buildings, including fixtures, equipment, walls, floors, ceilings, roofs, window sills and ledges, horizontal projections, and any areas where debris has collected, so surfaces are free from foreign material or discol...

		b. Clean the Project site.  The grounds should be cleared of any Contractor equipment, raked clean of debris and trash removed.  Sweep paved areas broom clean;

		c. Repair or replace any damaged materials.  Replace any chipped or broken glass;

		d. Remove any and all stains;

		e. Remove labels that aren’t permanent labels;

		f. Clean and polish all glass, plumbing fixtures, equipment, finish hardware and similar finish surfaces.  Remove any glazing compounds;

		g. Remove temporary utilities, fencing, barricades, planking, sanitary facilities and similar temporary facilities from Site;

		h. Remove temporary film that remains on any hardware, doors or other surfaces; and

		i. Seal the bottom and tops of all doors.



		3.12.3 Special Clean-Up.

		a. Remove putty stains from glazing, then wash and polish glazing;

		b. Remove marks, stains, fingerprints and other soil or dirt from painted, stained or decorated work;

		c. Remove temporary protection and clean and polish floors and waxed surfaces;

		d. Clean and polish hardware and plumbing trim; remove stains, dust, dirt, plaster and paint;

		e. Wipe surfaces of mechanical and electrical equipment;

		f. Remove spots, soil, plaster and paint from tile work, and wash tile;

		g. Clean all fixtures and equipment, remove excess lubrication, clean light fixtures and lamps, polish metal surfaces;

		h. Vacuum-clean carpeted surfaces; and

		i. Remove debris from roofs, down spout and drainage system.



		3.12.4 Failure to Cleanup



		3.13 ACCESS TO WORK

		3.13.1 Special Inspection, Inspections or Tests Out of State, Out of Country or Remote from Project



		3.14 ROYALTIES AND PATENTS

		3.14.1 Payment and Indemnity for Infringement

		3.14.2 Review



		3.15 INDEMNIFICATION

		3.15.1 Contractor



		3.16 SUBMISSION OF DAILY REPORTS

		3.16.1 General

		3.16.2 Labor

		3.16.3 Materials

		3.16.4 Equipment

		3.16.5 Other Services and Expenditures

		3.16.6 Failure to Submit Daily Report



		3.17 AS-BUILT DRAWINGS AND ANNOTATED SPECIFICATIONS

		3.17.1 Upon Beneficial Occupancy

		3.17.2 As-Builts at Completion of Work

		3.17.3 Log of Control and Survey Documentation

		3.17.4 Record Coordinates for Key Items

		3.17.5 BIM As-Built Drawings



		3.18 EQUIPMENT MANUALS

		3.19 DIR REGISTRATION



		ARTICLE 4  ADMINISTRATION OF THE CONTRACT AND CLAIMS

		4.1 ARCHITECT

		4.1.1 Replacement of Architect



		4.2 ARCHITECT’S ADMINISTRATION OF THE CONTRACT

		4.2.1 Status

		4.2.2 Site Visits

		4.2.3 Limitations of Construction Responsibility

		4.2.4 Communications Facilitating Contract Administration

		4.2.5 Payment Applications

		4.2.6 Rejection of Work

		4.2.7 Warranties upon Completion

		4.2.8 Interpretation



		4.3 PROJECT INSPECTOR

		4.3.1 General

		4.3.2 Inspector’s Duties and AHJ Noted Timelines for Inspection

		4.3.3 Inspector’s Authority to Reject or Stop Work

		4.3.4 Inspector’s Facilities

		4.3.5 Testing Times

		4.3.6 Special Inspections, Inspections or Tests Out of State, Out of Country or Remote from Project



		4.4 STOP WORK ORDER

		4.5 RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED BY THE DISTRICT FOR PROFESSIONAL SERVICES

		a. Services made necessary by the default of the Contractor (Article 14 or Article 2.2).

		b. Services made necessary due to the defects or deficiencies in the Work of the Contractor (Article 2.2 and Article 9.6).

		c. Spurious or frivolous RFI’s issued that do not conform to the requirements of Article 7.4.  Issuance of the same RFI after receiving an answer from the Architect or Engineer

		d. Review of Schedules that are provided by Contractor that do not Conform with the Requirements of Article 8.

		e. Preparation of a CCD or ICD to correct a Contractor Deficiency, or Contractor Caused Notice of Non-Compliance (See Article 7.3).

		f. Review of Incomplete Shop Drawings or Submittals, including the submission of Piecemeal Shop Drawings or Submittals unless piecemeal Submittals are specifically agreed upon by District (See Article 3.9)

		g. Services required by failure of the Contractor to perform according to any provision of the Contract Documents.

		h. Services in connection with evaluating substitutions of products, materials, equipment, Subcontractors’ proposed by the Contractor, and making subsequent revisions to Drawings, Specifications, obtaining Inspector approvals, other governmental agenc...

		i. Services for evaluating and processing Claims or Disputes submitted by the Contractor in connection with the Work outside the established Change Order process.

		j. Services required by the failure of the Contractor to prosecute the Work in a timely manner in compliance within the specified time of completion.

		k. Services in conjunction with the testing, adjusting, balancing and start-up of equipment other than the normal amount customarily associated for the type of Work involved.

		l. Services in conjunction with more than one (1) re-review of Submittals of Shop Drawings, Product Data, samples, RFI’s etc.



		4.6 DISPUTES AND CLAIMS

		4.6.1 Decision of Architect

		4.6.2 Architect’s Review

		4.6.2.1 Architectural Immunity.  Architect review of Disputes and Claims shall be impartial and meant to resolve Disputes and Claims.  Pursuant to the case, Huber, Hunt & Nichols, Inc. v. Moore (1977) 67 Cal.App.3d 278, the Architect is provided a qua...



		4.6.3 Documentation if Resolved

		4.6.4 Actions if Not Resolved

		4.6.5 Architect’s Written Decision

		4.6.6 Continuing Contract Performance

		4.6.6.1 District’s Option to Submit Individual Disputes to Arbitration during Claims and Disputes Process.  At the District’s sole option, in order to more efficiently resolve Claims during the Project and prior to the completion of the Claims Process...

		a. If there is no Retention remaining on the Project, individual Disputes initiated prior to Project Final Completion shall continue until a final disposition of the Arbitration or resolution of the individual Claim or Dispute.

		b. No Tolling.  The Arbitration process shall not toll the Disputes or Claims process under Article 4.6 or the requirement to submit Claims to Court under Article 4.6.9.5.





		4.6.7 Claims for Concealed Trenches or Excavations Greater Than Four Feet Below the Surface

		a. Immediately upon discovery, The Contractor shall promptly, and before the following conditions are disturbed, notify the District, by telephone and in writing, of the condition except:

		1. If such condition is a hazardous waste condition, Contractor’s bid includes removal or disposal of hazardous substances.  Material that the Contractor believes may be a material that is hazardous waste, as defined in Section 25117 of the Health and...

		2. Subsurface or latent physical conditions at the Site differing from those indicated in the Drawings, Specifications, Soils Report, and from Contractor’s own investigation under Article 2.1.

		3. Unknown physical conditions at the Site of any unusual nature, different materially from those ordinarily encountered and generally recognized as inherent in Work of the character provided for in the Contract.



		b. The District shall investigate the conditions, and if District finds that the conditions do materially so differ, do involve hazardous waste, and cause a decrease or increase in the Contractor’s cost of, or the time required for, performance of any...

		c. In the event that a dispute arises between the public entity or District and the Contractor whether the conditions materially differ, involve hazardous waste, or cause a decrease or increase in the Contractor’s cost of, or time required for, perfor...



		4.6.8 Dispute Concerning Extension of Time.

		4.6.9 Claims Procedures

		4.6.9.1 Procedure Applicable to All Claims

		a. Definition of Claim:  A “Claim” is where a Dispute between the parties rises to the level where backup documentation is assembled and provided to the District as a separate demand by the Contractor for: (1) a time extension, including, without limi...

		b. Filing Claim Is Not Basis to Discontinue Work:  The Contractor shall promptly comply with Work under the Contract or Work requested by the District even though a written Claim has been filed.  The Contractor and the District shall make good faith e...

		c. Claim Notification:  The Contractor shall within seven (7) calendar days after the written decision of the Architect, or if the time period for Architect’s decision has passed under Article 4.6.5, submit a notification in writing sent by registered...

		(1) The term “Claim” must be at the top of the page in no smaller than 20 point writing.



		d. Reasonable Documents to Support Claim:  The Contractor shall furnish reasonable documentation to support the Claim.  The Contractor shall provide all written detailed documentation which supports the Claim, including but not limited to:  arguments,...

		1. Cover letter.

		2. Summary of factual basis of Claim and amount of Claim.

		3. Summary of the basis of the Claim, including the specific clause and section under the Contract under which the Claim is made.

		4. Documents relating to the Claim, including:



		a. Specifications sections in question.

		b. Relevant portions of the Drawings

		c. Applicable Clarifications (RFI’s)

		d. Other relevant information, including responses that were received.

		e. Contractor Analysis of Claim merit.

		(a) Contractor’s analysis of any Subcontractor vendor Claims that are being passed through.

		(b) Any analysis performed by outside consultants

		(c) Any legal analysis that Contractor deems relevant



		f. Break down of all costs associated with the Claim.

		g. For Claims relating to time extensions, an analysis and supporting documentation evidencing any effect upon the critical path in conformance with the requirements of Article 8.4 chronology of events and related correspondence.

		h. Applicable Daily Reports and logs.

		(a) If the Daily Reports or Logs are not available, lost or destroyed, there shall be a presumption that the lost documentation was unfavorable to the Contractor.  See California Civil Jury Instruction 204.



		i. For Claims involving overhead, cost escalation, acceleration, disruption or increased costs, a full version of job costs reports organized by category of work or Schedule of Values with budget information tracked against actual costs.  Any and all ...

		(a) The metadata and bid information shall be provided confidentially and subject to a protective order to prevent dissemination to other contractors or to the public.  However, the bid documentation should remain intact and available for review and i...

		(b) This data on the bid shall be made available to any District attorneys or experts and shall also be utilized as evidence for any legal proceedings.

		(c) If the bid documentation is not available, lost or destroyed, there shall be a presumption that the lost bid documentation was unfavorable to the Contractor.  See California Civil Jury Instruction 204.



		e. Certification:  The Contractor (and Subcontractors, if applicable) shall submit with the Claim a certification under penalty of perjury:

		1. That the Contractor has reviewed the Claim and that such Claim is made in good faith;

		2. Supporting data are accurate and complete to the best of the Contractor’s knowledge and belief;

		3. The amount requested accurately reflects the amount of compensation for which the Contractor believes the District is liable.

		4. That the Contractor is familiar with Government Code sections 12650 et seq. and Penal Code section 72 and that false claims can lead to substantial fines and/or imprisonment.



		f. Signature of Certification:  If the Contractor is not an individual, the certification shall be executed by an officer or general partner of the Contractor having overall responsibility for the conduct of the Contractor’s affairs.

		g. Upon receipt of a Claim and all supporting documents as required above, the District shall conduct a reasonable review of the Claim and, within a period not to exceed 45 days, shall provide the Contractor a written statement identifying what portio...

		h. If the District needs approval from its governing Board to provide the Contractor a written statement identifying the disputed portion and the undisputed portion of the Claim, and the governing Board does not meet within the 45 days or within the m...

		i. Any payment due on an undisputed portion of the Claim shall be processed and made within 60 days after the District issues its written statement.  If the District fails to issue a written statement, paragraph o below shall apply.

		j. If the Contractor disputes the District’s written response, or if the District fails to respond to a Claim issued pursuant to this Article 4.6.9 within the time prescribed, the Contractor may demand in writing an informal conference to meet and con...

		k. Within 10 business days following the conclusion of the meet and confer conference, if the Claim or any portion of the Claim remains in dispute, the District shall provide the Contractor a written statement identifying the portion of the Claim that...

		l. For purposes of this Article 4.6.9, mediation includes any nonbinding process, including, but not limited to, neutral evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute resolution throu...

		m. Unless otherwise agreed to by the District and the Contractor in writing, the mediation conducted pursuant to this Article 4.6.9 shall excuse any further obligation under Section 20104.4 to mediate after litigation has been commenced.

		n. This Claims process does not preclude the District from requiring arbitration of disputes under private arbitration or the Public Works Contract Arbitration Program, if mediation under this Article 4.6.9 does not resolve the parties’ Claim.  This C...

		o. Failure by the District to respond to a Claim from the Contractor within the time periods described in this subdivision or to otherwise meet the time requirements of this Article 4.6.9 shall result in the Claim being deemed rejected in its entirety...

		p. If a subcontractor or a lower tier subcontractor lacks legal standing to assert a Claim against a District because privity of contract does not exist, the Contractor may present to the District a Claim on behalf of a subcontractor or lower tier sub...

		q. Upon receipt of a Claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the commencement of a civil action or binding arbitration, as applicable.

		r. The Contractor’s Claim shall be denied if it fails to follow the requirements of this Article.



		4.6.9.2 District (through CM or District’s Agent or Attorney) May Request Additional Information.  Within thirty (30) days of receipt of the Claim and the information under this Article, the District may request in writing any additional documentation...

		4.6.9.3 Claims Procedures in Addition to Government Code Claim.  Nothing in the Claims procedures set forth in this Article 4 of the General Conditions shall act to waive or relieve the Contractor from meeting the requirements set forth in Government ...

		4.6.9.4 Binding Arbitration of Individual Claim Issues.  To expedite resolution of Claims pursuant to Public Contract Code section 9201, at the District’s sole option, the District may submit individual Claims to Arbitration prior to Retention Payment...

		4.6.9.5 Resolution of Claims in Court of Competent Jurisdiction.  If Claims are not resolved under the procedure set forth and pursuant to Article 4.6.9, such Claim or controversy shall be submitted to a court in the County of the location of the Proj...

		4.6.9.6 Warranties, Guarantees and Obligations.  The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto, and, in particular but without limitation, the warranties, guarantee...







		ARTICLE 5  SUBCONTRACTORS

		5.1 DEFINITIONS

		5.1.1 Subcontractual Relations Bound to Same Contract Terms at General Contractor

		5.1.2 Subcontractor Licenses and DIR Registration

		5.1.3 Substitution of Subcontractor

		5.1.4 Contingent Assignment of Subcontracts and Other Contracts

		a. Such assignment is effective only after Termination of this Contract with the Contractor by the District as provided under Article 14 and only for those subcontracts and other contracts and agreements that the District accepts by notifying the Subc...

		b. Such assignment is subject to the prior rights of the Surety(ies) obligated under the Payment Bond and Performance Bond.

		c. The Contractor shall include adequate provisions for this contingent assignment of subcontracts and other contracts and agreements in each such document.







		ARTICLE 6  CONSTRUCTION BY DISTRICT OR BY SEPARATE CONTRACTORS

		6.1 DISTRICT’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

		6.1.1 Separate Contracts.

		6.1.1.1 District reserves the right to let other contracts in connection with this Work.  Contractor shall afford other contractors reasonable opportunity for (1) introduction and storage of their materials; (2) access to the Work; and (3) execution o...

		6.1.1.2 If any part of Contractor’s Work depends on proper execution or results of any other contractor, the Contractor shall inspect and within seven (7) days or less, report to Architect, in writing, any defects in such work that render it unsuitabl...

		6.1.1.3 To ensure proper execution of its subsequent Work, Contractor shall measure and inspect Work already in place and shall at once report to the Architect in writing any discrepancy between executed Work as built and the Contract Documents.

		6.1.1.4 Contractor shall ascertain to its own satisfaction the scope of the Project and nature of any other contracts that have been or may be awarded by District in prosecution of the Project and the potential impact of such Work on the Baseline Sche...

		6.1.1.5 Nothing herein contained shall be interpreted as granting to Contractor the exclusive occupancy at the site of Project.  Contractor shall not cause any unnecessary hindrance or delay to any other contractor working on the Project Site.  If exe...

		6.1.1.6 District shall not be responsible for any damages suffered or extra costs incurred by Contractor resulting directly or indirectly from award or performance or attempted performance of any other contract or contracts at the Project necessary fo...



		6.1.2 District’s Right to Carry Out the Work

		6.1.3 Designation as Contractor

		6.1.4 District Notice to the Contractor of Other Contractors

		a. Notice is provided in the Contract Documents of other scope of Work,

		b. In the case where there is known Work to be performed by other Contractors

		c. For outside contractors hired by utilities

		d. Where the Contract Document provides “Work by Others” or “By Others”

		e. Where specifically noted during the Pre-Bid Conference

		f. Where specifically noted in the Mandatory Job Walk

		g. By CO or ICD,

		h. With respect to the installation of:

		1. Furniture,

		2. Electronics and networking equipment,

		3. Cabling,

		4. Low voltage,

		5. Off-site work,

		6. Grading (when by a separate contractor),

		7. Environmental remediation when excluded by the Contract Documents (i.e. asbestos, lead or other hazardous waste removal)

		8. Deep cleaning crews,

		9. Commissioning and testing,

		10. Keying and re-keying,

		11. Programming



		6.1.4.1 Exception where no Coordination is Required on the Part of the Contractor for Turn Key Operations.  If the Contractor has specifically outlined a “Turn Key” or “Complete Delivery” of a final completed operational school in writing as part of t...

		6.1.4.2 The Contractor shall make any revisions to the Baseline Schedule (or Schedule Update) and Contract Sum deemed necessary after a joint review and mutual agreement.  The Baseline Schedule (or Schedule Update) shall then constitute the Schedules ...





		6.2 CONSTRUCTIVE OWNERSHIP OF PROJECT SITE AND MATERIAL

		6.3 DISTRICT’S RIGHT TO CLEAN UP



		ARTICLE 7  CHANGES IN THE WORK

		7.1 CHANGES

		7.1.1 No Changes Without Authorization

		7.1.2 Notices of Non-Compliance

		7.1.3 Architect Authority



		7.2 CHANGE ORDERS (“CO”)

		a. A description of a change in the Work;

		b. The amount of the adjustment in the Contract Sum, if any; and

		c. The extent of the adjustment in the Contract Time, if any.



		7.3 CONSTRUCTION CHANGE DOCUMENT (CCD Category A, and CCD Category B) and IMMEDIATE CHANGE DIRECTIVE (ICD)

		7.3.1 Definitions

		7.3.1.1 Construction Change Document (CCD).  A Construction Change Document shall mean any documentation of changes to the previously approved Construction Documents which shall have been stamped by the Architect and /or its subcontracted licensed or ...

		7.3.1.2 Immediate Change Directive (ICD).  An Immediate Change Directive is a written order to the Contractor prepared by the Architect and signed by the District (and CM if there is a CM on the Project) and the Architect, directing a change in the Wo...



		7.3.2 Use to Direct Change

		7.3.3 ICD Issued Over a Notice of Non-Compliance or to Cover Work Subject to AHJ Sign Off

		7.3.3.1 Contractor Compliance with all Aspects of an ICD.  Contractor is to undertake the ICD and comply with all aspects of the Work outlined in the ICD.  Inspector is to inspect the Work pursuant to the ICD.  Failure to follow the ICD may result in ...

		7.3.3.2 Exception in the Case of AHJ Issued Stop Work Order.  Contractor must proceed with an ICD even if a CCD has not been approved by AHJ except in the case of an AHJ issued Stop Work Order.  If an AHJ Stop Work Order is issued, Contractor must sto...

		7.3.3.3 ICD Due to Contractor Deficiency or Contractor Caused Notice of Non-Compliance.  If an ICD is issued to correct a Contractor Deficiency or a Contractor caused notice of Non-Compliance, Contractor specifically acknowledges responsibility for al...





		7.4 REQUEST FOR INFORMATION (“RFI”)

		7.4.1 Definition

		7.4.1.1 A RFI shall not be used as a vehicle to generate time extensions.

		7.4.1.2 Resubmission of the same or similar RFI is not acceptable.  RFI’s that are similar should be addressed in Project meetings where the requestor (Contractor, Subcontractor or vendor) is able to address the particular issue with the Architect or ...

		7.4.1.3 A RFI response applicable to a specific area cannot be extended to other situations unless specifically addressed in writing within the RFI or in a separate RFI.

		7.4.1.4 RFI’s should provide a proposed solution and should adequately describe the problem that has arisen.



		7.4.2 Scope

		7.4.3 Response Time

		7.4.4 Costs Incurred



		7.5 REQUEST FOR PROPOSAL (“RFP”)

		7.5.1 Definition

		7.5.2 Scope



		7.6 CHANGE ORDER REQUEST (“COR”)

		7.6.1 Definition

		7.6.2 Changes in Price

		7.6.3 Changes in Time



		7.7 COST OF CHANGE ORDERS

		7.7.1 Scope

		7.7.1.1 Time and Material Charges.  If the District orders Work on a “time and material” basis, timesheets shall be signed daily by the Inspector or District Representative at or near the time the Work is actually undertaken and shall show the hours w...



		7.7.2 Determination of Cost

		a. Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit evaluation. If an agreement cannot be reached within fifteen (15) days after submission and negotiation of Contractor’s proposal, Contractor...

		1. If the District objects to 7.7.2(a) as a method for submission due to inaccuracies in the submitted amount, overstatement of manpower or time required to perform the CO, or unreliability of the data provided, the District may either have the Archit...

		2. Once the District provides a written objection to use of Article 7.7.2(a) due to unreliability of the estimated price, the Contractor shall no longer utilize mutual acceptance of a lump sum as a method for submission of CO’s and shall provide a bre...



		b. By unit prices contained in Contractor’s original bid and incorporated in the Project documents or fixed by subsequent agreement between District and Contractor;

		c. Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee.  However, in the case of disagreement, Contractor must utilize the procedure under Article 7.7.3; or

		d. By cost of material and labor and percentage of overhead and profit.  If the value is determined by this method the following requirements shall apply:

		1. Basis for Establishing Costs

		(1) Labor will be the cost for wages prevailing locally for each craft or type of workers at the time the extra Work is done, plus employer payments of payroll taxes and workers compensation insurance (exclude insurance costs as part of the overhead a...

		(2) Materials shall be at invoice or lowest current price at which such materials are locally available and delivered to the Site in the quantities involved, plus sales tax, freight, and delivery.  The District reserves the right to approve materials ...

		(3) Tool and Equipment Rental.  No payment will be made for the use of tools which have a replacement value of $250 or less.





		e. Other Items.  The District may authorize other items which may be required on the extra work.  Such items include labor, services, material, and equipment which are different in their nature from those required by the Work, and which are of a type ...

		f. Invoices.  Vendors’ invoices for material, equipment rental, and other expenditures shall be submitted with the COR.  If the request for payment is not substantiated by invoices or other documentation, the District may establish the cost of the ite...

		g. Overhead.  Overhead, including direct and indirect costs, shall be submitted with the COR and include: field overhead, home office overhead, off-site supervision, CO preparation/negotiation/research, time delays, Project interference and disruption...



		7.7.3 Format for COR or CO’s

		7.7.3.1 Adjustment for Time and Compensable Delay.  A CO shall also include any additional time required to complete the Project.  Any additional time requested shall not be the number of days to make the proposed change, but must be based upon the im...



		7.7.4 Deductive Change Orders

		7.7.5 Discounts, Rebates, and Refunds

		7.7.6 Accounting Records

		7.7.7 Notice Required

		7.7.8 Applicability to Subcontractors

		7.7.9 Alteration to Change Order Language





		ARTICLE 8  TIME AND SCHEDULE

		8.1 DEFINITIONS

		8.1.1 Contract Time

		8.1.2 Notice to Proceed

		8.1.3 Computation of Time

		8.1.4 Float

		8.1.4.1 Governmental Delay Float.  It is anticipated that there will be governmental generated delays.  Specific to AHJ approvals, it is anticipated that no less than twelve (12) days per calendar year shall be set aside as Governmental Float to be ut...

		8.1.4.2 Inclement Weather (Rain Days).  The Contractor will only be allowed a time extension for unusually severe weather if it results in precipitation or other conditions which in the amount, frequency, or duration is in excess of the norm at the lo...

		8.1.4.3 Project Float.  The Contractor may determine some activities require a lesser duration than allocated and may set aside float in the Project Schedule.  There shall be no early completion.  Instead, to the extent float is either addressed at th...





		8.2 HOURS OF WORK

		8.2.1 Sufficient Forces

		8.2.2 Performance During Working Hours

		8.2.3 Costs for After Hours Inspections



		8.3 PROGRESS AND COMPLETION

		8.3.1 Time of the Essence

		8.3.2 Baseline Schedule Requirements

		8.3.2.1 Timing:  Within ten (10) calendar days after Notice to Proceed, Contractor shall submit a practical schedule showing the order in which the Contractor proposes to perform the Work, and the dates on which the Contractor contemplates starting an...

		8.3.2.2 District Review and Approval:  District, Architect and CM will review both a paper and electronic copy of Baseline Schedule and may provide comments as noted in this Article and either approve or disapprove the Baseline Schedule.  All Schedule...

		8.3.2.3 Schedule Must Be Within the Given Contract Time.  The Baseline Schedule shall not exceed time limits set forth in the Contract Documents and shall comply with all of the scheduling requirements as set forth in the Specifications and Contract D...

		8.3.2.4 Submittals Must Be Incorporated (See Articles 3.7 and 3.9):  Contractor shall include Submittals as line items in the Baseline Schedule as required under Article 3.7.2 and 3.9.6.  Submittals shall not delay the Work, Milestones, or the Complet...

		8.3.2.5 Float Must Be Incorporated.  The Baseline Schedule must indicate the beginning and completion of all phases of construction and shall use the “critical path method” (commonly called CPM) for the value reporting, planning and scheduling, of all...

		8.3.2.6 No Early Completion.  Contractor shall not submit any Schedule showing early completion without indicating float time through the date set for Project completion by District.  Contractor’s Baseline Schedule shall account for all days past earl...

		8.3.2.7 Use of Schedule Provided in Bid Documents.  In some cases, the bid will include a preliminary schedule indicating Milestones and construction sequences for the Project along with general timing for the Project.  The preliminary schedule is not...

		8.3.2.8 Incorrect Logic, Durations, Sequences, or Critical Path.   The District may reject or indicate durations, sequences, critical path or logic are not acceptable and request changes.  The electronic copy of the Baseline Schedule shall have adequa...

		8.3.2.9 Contractor Responsibility Even if Schedule Issues Are Not Discovered.  Failure on the Part of the District to discover errors or omissions in any Schedules submitted shall not be construed to be an approval of the error or omission and any fla...

		8.3.2.9 Inclusions in Baseline Schedule.  In addition to scheduling requirements set forth at Article 8.3.2, Contractor is specifically directed to include (broken out separately) in Contractor’s Baseline Schedule and all Schedule updates, the followi...

		1. Rain Day Float (excluding inclement weather) as required under Article 8.1.4.2.  For example, if the NOAA provides 22 days of Rain Days, all 22 days must be incorporated and noted in the Baseline Schedule.  Further, any days required to clean-up or...

		2. Governmental Delay Float under Article 8.1.4.1.  This Governmental Delay Float shall only be utilized for Governmental Delays and shall not be considered available float owned by the Project.  This float shall only be distributed to the Project upo...

		3. Submittal and Shop Drawing schedule under Article 3.9.

		4. Deferred Approvals under Article 3.9.

		5. Time for separate contractors, including furniture installation and start up activities, under Article 6.1.

		6. Coordination and timing of any Drawings, approvals, notifications, permitting, connection, and testing for all utilities for the Project. (See Article 2.1.4).

		7. Testing, special events, or school activities





		8.3.2.10 Failure to include Mandatory Schedule Items.  District may withhold payment pursuant to Articles 9.3, 9.4 and 9.6.  In lieu of withholding payment for failure to include Mandatory Schedule Items, after the District or Architect has notified t...

		8.3.2.11 Failure to Meet Requirements.  Failure of the Contractor to provide proper Schedules as required by this Article and Article 9 is a material breach of the Contract and grounds for Termination pursuant to Article 14.  The District, at its sole...

		8.3.2.12 Use of an Unapproved Baseline Schedule.  If the Baseline Schedule submitted by the Contractor is unacceptable to the District (i.e. failing to meet the requirements of Article 8.3.2) and Contractor does not incorporate or address the written ...



		8.3.3 Update Schedules

		8.3.3.1 Updates Shall Be Based on Approved Baseline Schedule.  Except in the case where there has not been agreement as to a Baseline Schedule, the approved Baseline Schedule shall be used to build future Schedule updates.  Schedule updates shall be a...

		8.3.3.2 Schedule Updates.  Contractor shall update the approved Schedule each month to address actual start dates and durations, the percent complete on activities, actual completion dates, estimated remaining duration for the Work in progress, estima...

		8.3.3.3 Listing of Items Causing Delays.  Schedule updates shall provide a listing of activities which are causing delay in the progress of Work and a narrative shall be provided showing a description of problem areas, anticipated delays, and impacts ...

		8.3.3.4 Recovery Schedule.  In addition to providing a schedule update every thirty (30) days, the Contractor, if requested by the Architect or District, shall take the steps necessary to improve Contractor’s progress and demonstrate to the District a...

		a. Failure to Provide a Recovery Schedule.  Shall subject Contractor to the assessment of Liquidated Damages for failure to meet the Contract Time. Refusal or failure to provide a Recovery Schedule shall be considered a substantial failure of performa...

		b. Recovery Schedule Acceleration without Additional Cost.  The District may require Contractor prepare a Recovery Schedule showing how the Project shall be accelerated, without any additional cost to the District.  The District may order, without add...

		1. Increase the number of shifts;

		2. Utilize overtime to recover the approved Schedule; and/or

		3. Increase the days when Work occurs, including weekends, at the Project and at any manufacturer’s plant.



		c. Recovery Schedule Acceleration without Additional Cost. If Contractor disputes that the Recovery Schedule acceleration shall be issued without additional costs, the Contractor shall submit concurrent with Recovery Schedule acceleration notice pursu...







		8.4 EXTENSIONS OF TIME - LIQUIDATED DAMAGES

		8.4.1 Liquidated Damages

		8.4.2 Delay

		8.4.3 Excusable Delay

		8.4.3.1 Excusable Delay Is Not Compensable.  No extended overhead, general conditions costs, impact costs, out-of-sequence costs or any other type of compensation, by any name or characterization, shall be paid to the Contractor for any delay to any a...

		8.4.3.2 Notification.  The Contractor shall notify the Architect in writing of any anticipated delay and its cause, in order that the Architect may take immediate steps to prevent, if possible, the occurrence or continuance of delay, and may determine...

		8.4.3.3 Extension Request.  In the event the Contractor requests an extension of Contract time for unavoidable delay, such request shall be submitted in accordance with the provisions in the Contract Documents governing changes in Work (See Article 7)...

		a. The duration of the activity relating to the changes in the Work and the resources (manpower, equipment, material, etc.) required to perform these activities within the stated duration.

		b. Logical ties to the official Baseline Schedule or Approved Updated Schedule for the proposed changes and/or delay showing the activity/activities in the schedule whose start or completion dates are affected by the change and/or delay.  (A fragnet o...





		8.4.4 Notice by Contractor Required

		8.4.4.1 Adjustment for Compensable Delays.  The Schedule may be adjusted for a delay if, and only if, Contractor undertakes the following:

		a. Contractor submits a timely COR or CO pursuant to the requirements of Article 7.

		b. Contractor submits a fragnet showing the critical path delay caused by the COR, CO, Changed Condition, CCD, or ICD

		c. Contractor has addressed all required float days in the Fragnet.

		d. Contractor submits a complete breakdown of all costs incurred utilizing the format of Article 7.3.3





		8.4.5 No Additional Compensation for Coordinating Governmental Submittals and the Resulting Work

		8.4.6 District Right to Accelerate the Work

		8.4.6.1 Management of Acceleration.  Contractor acceleration shall not include Work that is part of the scope of Work detailed in the Plans and Specifications.  Instead, the acceleration costs shall be premium or overtime and quantifiable additional w...

		8.4.6.2 Costs for Acceleration.  Cost for Acceleration shall be supported by backup documentation, and time sheets signed by the Inspector for each day work has been performed, at or near the time when the Work was performed.  A listing on the time sh...







		ARTICLE 9  PAYMENTS AND COMPLETION

		9.1 CONTRACT SUM

		9.2 COST BREAKDOWN

		9.2.1 Required Information

		a. Within ten (10) days after Notice to Proceed, a detailed breakdown of the Contract Price (hereinafter “Schedule of Values”) for each Project, Site, building, Milestone or other meaningful method to measure the level of Project Completion as determi...

		b. Within ten (10) days after the date of the Notice to Proceed, a schedule of estimated monthly payment requests due the Contractor showing the values and construction time of the various portions of the Work to be performed by it and by its Subcontr...

		c. Within ten (10) days after the date of the Notice to Proceed, address, telephone number, telecopier number, California State Contractors License number, classification and monetary value of all subcontracts for parties furnishing labor, material, o...



		9.2.2 Information and Preparation of Schedule of Values

		9.2.2.1 Break Down of Schedule of Values.  Schedule of Values shall be broken down by Project, site, building, Milestone, or other meaningful method to measure the level of Project Completion as determined by the District.

		9.2.2.2 Based on Contractor Bid Costs.  The Schedule of Values shall be based on the costs from Contractor’s bid to the District.  However, the submission of the Schedule of Values shall not be front loaded so the Contractor is paid a greater value th...

		9.2.2.3 Largest Dollar Value for Each Line Item.  Identify Subcontractors and materials suppliers proposed to provide portions of Work equal to or greater than ten thousand dollars ($10,000) or one-half of one percent (0.5%) of their Contract Price, w...

		9.2.2.4 Allowances.  Any Allowances provided for in the Contract shall be a line item in the Schedule of Values.

		9.2.2.5 Labor and Materials Shall Be Separate.  Labor and Materials shall be broken into two separate line items unless specifically agreed in writing by the District.



		9.2.3 District Approval Required



		9.3 PROGRESS PAYMENTS

		9.3.1 Payments to Contractor

		a. The aggregate cost of materials stored off-site shall not exceed Twenty Five Thousand Dollars ($25,000) at any time or as otherwise agreed to be District in writing;

		b. Title to such materials shall be vested in the District as evidenced by documentation satisfactory in form and substance to the District, including, without limitation, recorded financing statements, UCC filings and UCC searches;

		c. With each Contractor Request for Payment, the Contractor shall submit to the District a written list identifying each location where materials are stored off-site (which must be a bonded warehouse) and the value of the materials at each location.  ...

		d. The consent of any Surety shall be obtained to the extent required prior to payment for any materials stored off-site;

		e. Representatives of the District shall have the right to make inspections of the storage areas at any time; and

		f. Such materials shall be: (1) protected from diversion, destruction, theft and damage to the reasonable satisfaction of the District; (2) specifically marked for use on the Project; and (3) segregated from other materials at the storage facility.



		9.3.2 Purchase of Materials and Equipment and Cost Fluctuations

		9.3.3 No Waiver

		9.3.4 Issuance of Certificate of Payment

		9.3.5 Payment of Undisputed Contract Payments



		9.4 APPLICATIONS FOR PROGRESS PAYMENTS

		9.4.1 Procedure

		9.4.1.1 Application for Progress.  On or before the fifth (5th) day of each calendar month during the progress of the Work, Contractor shall submit to the Architect an itemized Application for Progress Payment for operations completed.   Such applicat...

		1. The amount paid to the date of the Payment Application to the Contractor, to all its Subcontractors, and all others furnishing labor, material, or equipment for its Contract;

		2. The amount being requested under the Payment Application by the Contractor on its own behalf and separately stating the amount requested on behalf of each of the Subcontractors and all others furnishing labor, material, and equipment under the Cont...

		3. The balance that will be due to each of such entities after said payment is made;

		4. A certification that the As-Built Drawings and Annotated Specifications are current;

		5. Itemized breakdown of Work done for the purpose of requesting partial payment;

		6. An updated or approved Baseline Schedule or other Schedule updates in conformance with Article 8;

		7. Failure to submit an updated Schedule for the month or any previous month;

		8. The additions to and subtractions from the Contract Price and Contract Time;

		9. A summary of the Retention held;

		10. Material invoices, evidence of equipment purchases, rentals, and other support and details of cost as the District may require from time to time;

		11. The percentage of completion of the Contractor’s Work by line item;

		12. An updated Schedule of Values from the preceding Application for Payment;

		13. Prerequisites for Progress Payments; and

		14. Any other information or documents reasonably requested by the District, Architect, Inspector or CM (if applicable).



		9.4.1.2 First Payment Request.  The following items, if applicable, must be completed before the first payment request will be accepted for processing:

		1. Installation of the Project sign;

		2. Receipt by Architect of Submittals;

		3. Installation of field office;

		4. Installation of temporary facilities and fencing;

		5. Submission of documents listed in the Article 9.2 relating to Contract Price breakdown;

		6. Preliminary schedule analysis, due within 10 days after Notice to Proceed;

		7. Contractor’s Baseline Schedule (to be CPM based in conformance with Article 8);

		8. Schedule of unit prices, if applicable;

		9. Submittal Schedule;

		10. Copies of necessary permits;

		11. Copies of authorizations and licenses from governing authorities;

		12. Initial progress report;

		13. Surveyor qualifications;

		14. Written acceptance of District’s survey of rough grading, if applicable;

		15. List of all Subcontractors, with names, license numbers, telephone numbers, and scope of work;

		16. All bonds and insurance endorsements; and

		17. Resumes of General Contractor’s Project Manager, and if applicable, job site secretary, record documents recorder, and job site Superintendent.



		9.4.1.3 Second Payment Request.  The second payment request will not be processed until all Submittals and Shop Drawings have been accepted for review by the Architect.

		9.4.1.4 All Payment Requests.  No payment requests will be processed unless Contractor has submitted copies of the certified payroll records for the Work which correlates to the payment request and a proper CPM schedule pursuant to Article 8 is submit...

		9.4.1.5 Final Payment Application (95%).  See Article 9.11.1

		9.4.1.6 Final Payment Application (100%).  See Article 9.11.3





		9.5 STOP NOTICE CLAIMS AND WARRANTY OF TITLE

		9.6 DECISIONS TO WITHHOLD PAYMENT

		9.6.1 Reasons to Withhold Payment

		a. Defective Work not remedied;

		b. Stop notices served upon the District;

		c. Liquidated Damages assessed against the Contractor;

		d. The cost of Completion of the Contract if there exists reasonable doubt that the Work can be Completed for the unpaid balance of any Contract Price or by the completion date;

		e. Damage to the District or other contractor;

		f. Unsatisfactory prosecution of the Work by the Contractor;

		g. Failure to store and properly secure materials;

		h. Failure of the Contractor to submit on a timely basis, proper and sufficient documentation required by the Contract Documents, including, without limitation, acceptable monthly progress schedules, Shop Drawings, Submittal schedules, Schedule of Val...

		i. Failure of the Contractor to maintain As-Built Drawings;

		j. Erroneous estimates by the Contractor of the value of the Work performed, or other false statements in any Payment Application;

		k. Unauthorized deviations from the Contract Documents;

		l. Failure of the Contractor to prosecute the Work in a timely manner in compliance with established progress schedules and completion dates.

		m. Failure to properly pay prevailing wages as defined in Labor Code section 1720, et seq.;

		n. Failure to properly maintain or clean up the Site;

		o. Payments to indemnify, defend, or hold harmless the District;

		p. Any payments due to the District including but not limited to payments for failed tests, or utilities changes or permits;

		q. Failure to submit an acceptable Baseline Schedule or any Schedule or Schedule update in accordance with Article 8;

		r. Failure to pay Subcontractor or suppliers as required by Article 9.8.1

		s. Failure to secure warranties, including the cost to pay for warranties;

		t. Failure to provide releases from material suppliers or Subcontractors when requested to do so;

		u. Items deducted pursuant to Article 2.2;

		v. Incomplete Punch List items under Article 9.9.1.1 which have gone through the Article 2.2 process; or

		w. Allowances that have not been used.



		9.6.2 Reallocation of Withheld Amounts

		9.6.3 Payment After Cure



		9.7 NONCONFORMING WORK

		9.8 SUBCONTRACTOR PAYMENTS

		9.8.1 Payments to Subcontractors

		9.8.2 No Obligation of District for Subcontractor Payment

		9.8.3 Payment Not Constituting Approval or Acceptance

		9.8.4 Joint Checks



		9.9 COMPLETION OF THE WORK

		9.9.1 Close-Out Procedures

		9.9.1.1 Incomplete Punch Items. When the Contractor considers the Work Substantially Complete (See Article 1.1.46 for definition of Substantially Complete), the Contractor shall prepare and submit to the District a comprehensive list of minor items to...

		9.9.1.2 Punch List Is Prepared Only After the Project Is Substantially Complete.  If any of the conditions noted in Article 1.1.46 as defining Substantial Completion are not met, the Inspector, Architect or District may reject Contractor’s Incomplete ...

		9.9.1.3 Time for Completion of Punch List.  Contractor shall only be given a period of no more than thirty (30) days to complete the Punch List for the Project.  During the Punch List period, the Contractor’s Superintendent and Project Manager shall r...

		a. Extension of Time to Complete Punch List.  If Contractor cannot finish the Punch List Work during the time period allotted under Article 9.9.1.3, the Contractor may make a written request for a Non-Compensable Punch List time extension accompanied ...

		b. If there is no valued Punch List accompanying any request or if Contractor intends to undertake Punch List without the continued support and supervision of its Superintendent and Project Manager (as required under Article 3.2), the District, Constr...



		9.9.1.4 District Rejection of Written Request for Punch List Time Extensions.  Following sixty (60) Days of Punch List under Article 9.9.1.3, the District has the option of rejecting Punch List Time Extension requests.  The District may proceed under ...

		9.9.1.5 Punch List Liquidated Damages to Compensate for Added District Project Costs.   If the total time utilized for Punch List exceeds sixty (60) days [the thirty (30) day period under Article 9.9.1.3 plus an additional thirty (30) day period that ...



		9.9.2 Close-Out Requirements for Final Completion of the Project

		a. Utility Connections.  Buildings shall be connected to water, gas, sewer, and electric services, complete and ready for use. Service connections shall be made and existing services reconnected

		b. As-Builts Up to Date and Complete.  The intent of this procedure is to obtain an exact “As-Built” record of the Work upon completion of the project. The following information shall be carefully and correctly drawn on the prints and all items shall ...

		1. The exact location and elevations of all covered utilities, including valves, cleanouts, etc. must be shown on As-Built Drawings

		2. Contractor is liable and responsible for inaccuracies in As-Built Drawings, even though they become evident at some future date.

		3. Upon completion of the Work and as a condition precedent to approval of Retention Payment, Contractor shall obtain the Inspector’s approval of the “As-Built” information. When completed, Contractor shall deliver corrected sepias and/or a Diskette w...

		4. District may withhold the cost to hire a draftsman and potholing and testing service to complete Record As-Built Drawings at substantial cost if the Contractor does not deliver a complete set of Record As-Built Drawings.  This shall result in withh...



		c. Any Work not installed as originally indicated on Drawings

		d. All Close-Out requirements as described herein.

		e. RESERVED

		f. ADA Work that must be corrected to receive AHJ certification.  See Article 12.2.

		g. Maintenance Manuals.  At least thirty (30) days prior to final inspection, three (3) copies of complete operations and maintenance manuals, repair parts lists, service instructions for all electrical and mechanical equipment, and equipment warranti...

		1. Maintenance manuals shall also be delivered in electronic media for the Project.  Any demonstration videos shall also be provided on electronic media.



		h. Inspection Requirements.  Before calling for final inspection, Contractor shall determine that the following Work has been performed:

		1. The Work has been completed;

		2. All fire/ life safety items are completed and in working order;

		3. Mechanical and electrical Work complete, fixtures in place, connected and tested;

		4. Electrical circuits scheduled in panels and disconnect switches labeled;

		5. Painting and special finishes complete;

		6. Doors complete with hardware, cleaned of protective film relieved of sticking or binding and in working order;

		7. Tops and bottoms of doors sealed;

		8. Floors waxed and polished as specified;

		9. Broken glass replaced and glass cleaned;

		10. Grounds cleared of Contractor’s equipment, raked clean of debris, and trash removed from Site;

		11. Work cleaned, free of stains, scratches, and other foreign matter, replacement of damaged and broken material;

		12. Finished and decorative work shall have marks, dirt and superfluous labels removed;

		13. Final cleanup, as in Article 3.12;

		14. All Work pursuant to Article 9.11.2; and

		15. Furnish a letter to District stating that the District’s Representative or other designated person or persons have been instructed in working characteristics of mechanical and electrical equipment.





		9.9.3 Costs of Multiple Inspections



		9.10 PARTIAL OCCUPANCY OR USE

		9.10.1 District’s Rights

		9.10.2 Inspection Prior to Occupancy or Use

		9.10.3 No Waiver



		9.11 COMPLETION AND FINAL PAYMENT

		9.11.1 Final Payment (95%)

		a. Inspector sign-off as described herein;

		b. The Project has reached the Punch List items under Article 9.9.1.2 and the Project has been determined to be Substantially Complete under Article 1.1.46;

		c. Removal of temporary facilities and services;

		d. Testing, adjusting and balance records are complete;

		e. Removal of surplus materials, rubbish, and similar elements;

		f. Changeover of door locks;

		g. Deductive items pursuant to Article 9.6 and Article 2.2; and

		h. Completion and submission of all final Change Orders for the Project.



		9.11.2 Final Inspection (Punch List Completion)

		9.11.3 Retainage (100% Billing for the Entire Project)

		a. Procedures for Application for Retention Payment.  The following conditions must be fulfilled prior to release of Retention Payment:

		1. A full and final waiver or release of all stop notices in connection with the Work shall be submitted by Contractor, including a release of stop notice in recordable form, together with (to the extent permitted by law) a copy of the full and final ...

		2. The Contractor shall have made all corrections, including all Punch List Items, to the Work which are required to remedy any defects therein, to obtain compliance with the Contract Documents or any requirements of applicable codes and ordinances, o...

		3. Each Subcontractor shall have delivered to the Contractor all written guarantees, warranties, applications, releases from the Surety and warranty bonds (if applicable) required by the Contract Documents for its portion of the Work.

		4. Contractor must have completed all requirements set forth in Article 9.9

		5. Contractor must have issued a Form 6C for the Project.

		6. The Contractor shall have delivered to the District all manuals and materials required by the Contract Documents.

		7. The Contractor shall have completed final clean up as required by Article 3.12

		8. Contractor shall have all deductive items under Article 9.6 and Article 2.2 submitted as part of the Retention Payment.





		9.11.4 Recording of a Notice of Completion After Punch List Period and Final Inspection.

		9.11.5 Warranties

		9.11.6 Time for Submission of Application for Final Payment and Retention Payment (Unilateral Processing of Final and Retention Payment Application).

		9.11.7 Unilateral Release of Retention



		9.12 SUBSTITUTION OF SECURITIES



		ARTICLE 10  PROTECTION OF PERSONS AND PROPERTY

		10.1 SAFETY PRECAUTIONS AND PROGRAMS

		10.1.1 Contractor Responsibility

		10.1.2 Subcontractor Responsibility

		10.1.3 Cooperation

		10.1.4 Accident Reports

		10.1.5 First-Aid Supplies at Site

		10.1.6 Material Safety Data Sheets and Compliance with Proposition 65

		10.1.7 Non-Utilization of Asbestos Material



		10.2 SAFETY OF PERSONS AND PROPERTY

		10.2.1 The Contractor

		a. Employees on the Work and other persons who may be affected thereby;

		b. The Work, material, and equipment to be incorporated therein, whether in storage on or off the Site, under the care, custody, or control of the Contractor or the Contractor’s Subcontractors or Sub-subcontractors; and

		c. Other property at the Site or adjacent thereto such as trees, shrubs, lawns, walks, pavement, roadways, structures, and utilities not designated for removal, relocation, or replacement in the course of construction.



		10.2.2 Contractor Notices

		10.2.3 Safety Barriers and Safeguards

		10.2.4 Use or Storage of Hazardous Material

		10.2.5 Protection of Work

		10.2.6 Requirements for Existing Sites

		a. When performing construction on existing sites, become informed and take into specific account the maturity of the students on the Site; and perform Work which may interfere with school routine before or after school hours, enclose working area wit...

		b. Avoid performing any Work that will disturb students during testing.

		c. Provide substantial barricades around any shrubs or trees indicated to be preserved.

		d. Deliver materials to building area over route designated by Architect.

		e. Take preventive measures to eliminate objectionable dust, noise, or other disturbances.

		f. Confine apparatus, the storage of materials, and the operations of workers to limits indicated by law, ordinances, permits or directions of Architect; and not interfere with the Work or unreasonably encumber premises or overload any structure with ...

		g. Take care to prevent disturbing or covering any survey markers, monuments, or other devices marking property boundaries or corners.  If such markers are disturbed by accident, they shall be replaced by an approved land surveyor or civil engineer an...

		h. Provide District on request with Contractor’s written safety program and safety plan for each site.



		10.2.7 Shoring and Structural Loading

		10.2.8 Conformance within Established Limits

		10.2.9 Subcontractor Enforcement of Rules

		10.2.10 Site Access

		10.2.11 Security Services.



		10.3 EMERGENCIES

		10.3.1 Emergency Action

		10.3.2 Accident Reports



		10.4 HAZARDOUS MATERIALS

		10.4.1 Discovery of Hazardous Materials

		10.4.2 Hazardous Material Work Limitations

		10.4.3 Indemnification by Contractor for Hazardous Material Caused by Contractor

		10.4.4 Terms of Hazardous Material Provision





		ARTICLE 11  INSURANCE AND BONDS

		11.1 CONTRACTOR’S LIABILITY INSURANCE

		11.1.1 Insurance Requirements

		a. Claims for damages because of bodily injury, sickness, disease, or death of any person District would require indemnification and coverage for employee claim;

		b. Claims for damages insured by usual personal injury liability coverage, which are sustained by a person as a result of an offense directly or indirectly related to employment of such person by the Contractor or by another person;

		c. Claims for damages because of injury or destruction of tangible property, including loss of use resulting therefrom, arising from operations under the Contract Documents;

		d. Claims for damages because of bodily injury, death of a person, or property damage arising out of the ownership, maintenance, or use of a motor vehicle, all mobile equipment, and vehicles moving under their own power and engaged in the Work;

		e. Claims involving contractual liability applicable to the Contractor’s obligations under the Contract Documents, including liability assumed by and the indemnity and defense obligations of the Contractor and the Subcontractors; and

		f. Claims involving Completed Operations, Independent Contractors’ coverage, and Broad Form property damage, without any exclusions for collapse, explosion, demolition, underground coverage, and excavating.  (XCU)

		g. Claims involving sudden or accidental discharge of contaminants or pollutants.



		11.1.2 Specific Insurance Requirements

		11.1.3 Subcontractor Insurance Requirements

		11.1.4 Additional Insured Endorsement Requirements



		11.2 WORKERS’ COMPENSATION INSURANCE

		11.3 BUILDER’S RISK/ “ALL RISK” INSURANCE

		11.3.1 Course-of-Construction Insurance Requirements



		11.4 FIRE INSURANCE

		11.5 AUTOMOBILE LIABILITY

		11.5.1 The District, Architect and Construction Manager, Inspectors, their directors, officers, employees, agents and volunteers shall be covered as additional insureds with respect to the ownership, operation, maintenance, use, loading or unloading o...

		11.5.2 Insurance Services Office Business Auto Coverage Form Number CA 0001, Code 1 (any auto) is required.  Comprehensive Automobile Liability insurance to include all autos, owned, non-owned, and hired, with limits of $1,000,000 per accident for bod...



		11.6 OTHER INSURANCE

		11.7 PROOF OF INSURANCE

		a. Certificates and insurance policies shall include the following clause:

		b. Certificates of insurance shall state in particular those insured, the extent of insurance, location and operation to which the insurance applies, the expiration date, and cancellation and reduction notices.

		c. Certificates of insurance shall clearly state that the District and the Architect are named as additional insureds under the policy described and that such insurance policy shall be primary to any insurance or self-insurance maintained by District.

		d. The Contractor and its Subcontractors shall produce a certified copy of any insurance policy required under this Section upon written request of the District.



		11.8 COMPLIANCE

		11.9 WAIVER OF SUBROGATION

		11.10 PERFORMANCE AND PAYMENT BONDS

		11.10.1 Bond Requirements

		11.10.2 Surety Qualification

		11.10.3 Alternate Surety Qualifications





		ARTICLE 12  UNCOVERING AND CORRECTION OF WORK

		12.1 COMPLIANCE WITH TITLE 24 INSTALLATION REQUIREMENTS

		12.1.1 Issuance of Notices of Non-Compliance



		12.2 SPECIAL NOTICE OF AMERICAN’S WITH DISABILITIES ACT

		12.3 UNCOVERING OF WORK

		12.3.1 Uncovering Work for Required Inspections

		12.3.2 Costs for Inspections Not Required



		12.4 CORRECTION OF WORK

		12.4.1 Correction of Rejected Work

		12.4.2 One-Year Warranty Corrections

		12.4.3 District’s Rights if Contractor Fails to Correct





		ARTICLE 13  MISCELLANEOUS PROVISIONS

		13.1 GOVERNING LAW

		13.2 SUCCESSORS AND ASSIGNS

		13.3 WRITTEN NOTICE

		13.4 RIGHTS AND REMEDIES

		13.4.1 Duties and Obligations Cumulative

		13.4.2 No Waiver



		13.5 TESTS AND INSPECTIONS

		13.5.1 Compliance

		13.5.2 Independent Testing Laboratory

		13.5.3 Advance Notice to Inspector

		13.5.4 Testing Off-Site

		13.5.5 Additional Testing or Inspection

		13.5.6 Costs for Retesting

		13.5.7 Costs for Premature Test



		13.6 TRENCH EXCAVATION

		13.6.1 Trenches Greater Than Five Feet

		13.6.2 Excavation Safety

		13.6.3 No Tort Liability of District

		13.6.4 No Excavation without Permits



		13.7 WAGE RATES, TRAVEL, AND SUBSISTENCE

		13.7.1 Wage Rates

		13.7.2 Holiday and Overtime Pay

		13.7.3 Wage Rates Not Affected by Subcontracts

		13.7.4 Per Diem Wages

		13.7.5 Forfeiture and Payments

		13.7.6 Monitoring and Enforcement by Labor Commissioner



		13.8 RECORDS OF WAGES PAID

		13.8.1 Payroll Records

		a. Pursuant to §1776 of the Labor Code, the Contractor and each Subcontractor shall keep an accurate payroll record showing the name, address, social security number, work classification and straight time and overtime hours worked each day and week, a...

		All payroll records as specified in Labor Code §1776 of the Contractor and all Subcontractors shall be certified and furnished directly to the Labor Commissioner in accordance with Labor Code §1771.4(a)(3) on a monthly basis (or more frequently if req...

		1. A certified copy of an employee’s payroll record shall be made available for inspection or furnished to the employee or his or her authorized representative on request.

		2. A certified copy of all payroll records shall be made available for inspection or furnished upon request to a representative of District, the Division of Labor Standards Enforcement or the Division of Apprenticeship Standards of the Department of I...

		3. A certified copy of all payroll records shall be made available upon request by the public for inspection or for copies thereof.  However, a request by the public shall be made through the District, the Division of Apprenticeship Standards or the D...



		b. The certified payroll records shall be on forms provided by the Division of Labor Standards Enforcement or shall contain the same information as the forms provided by the Division of Labor Standards Enforcement.

		c. The Contractor or Subcontractor(s) shall file a certified copy of all payroll records with the entity that requested such records within 10 calendar days after receipt of a written request.

		d. Any copy of records made available for inspection as copies and furnished upon request to the public or any public agency by the District, the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement shall be marked or ob...

		e. The Contractor shall inform the District of the location of all payroll records, including the street address, city and county, and shall, within five working days, provide a notice of a change of location and address.

		f. The Contractor or Subcontractor(s) shall have 10 calendar days in which to comply subsequent to receipt of a written notice requesting payroll records.  In the event that the Contractor or Subcontractor(s) fails to comply within the 10-day period, ...



		13.8.2 Withholding of Contract Payments & Penalties

		a. The required prevailing rate of per diem wages determined by the Director of the Department of Industrial Relations is not paid to all workers employed on the Project; or

		b. The Contractor or Subcontractor(s) fail to submit all required certified payroll records with each application for payment, but not less than once per month; or

		c. The Contractor or Subcontractor(s) submit incomplete or inadequate payroll records; or

		d. The Contractor or Subcontractor(s) fail to comply with the Labor Code requirements concerning apprentices; or

		e. The Contractor or Subcontractor(s) fail to comply with any applicable state laws governing workers on public works projects.





		13.9 APPRENTICES

		13.9.1 Apprentice Wages and Definitions

		13.9.2 Employment of Apprentices

		13.9.3 Submission of Contract Information

		13.9.4 Apprentice Fund

		13.9.5 Prime Contractor Compliance



		13.10 ASSIGNMENT OF ANTITRUST CLAIMS

		13.10.1 Application

		13.10.2  Assignment of Claim



		13.11 STATE AND DISTRICT CONDUCTED AUDITS

		13.12 STORM WATER POLLUTION PREVENTION

		13.12.1 Application

		13.12.2 References and Materials

		13.12.3 Preparation and Approval

		13.12.3.1 The Contractor shall prepare and submit to the Local Governing Agencies and the District the SWPPP for review and approval if the project sites, new or existing, with land disturbance of 1 or more acres (or less than 1 acres if part of a com...

		13.12.3.2 The Contractor shall also pay annual renewal fee(s) until the contract is completed and make all such checks payable to the State Water Resources Control Board. The Notice of Intent must be submitted at least two weeks prior to the commencem...

		13.12.3.3 The Contractor shall prepare the SWPPP by following the format in Sections 2, 3, 4 and Appendices A through F of the California Stormwater BMP Handbook - Construction, January 2009 edition, published by the California Stormwater Quality Asso...

		13.12.3.4 Where land disturbance is less than 1 acre, any BMPs indicated in the BMP Handbook needed to prevent or minimize storm water pollution shall be implemented at no extra cost to the District.

		13.12.3.5 Within two weeks after Award of Contract by the District, the Contractor shall submit to the District’s Civil Engineer one copy of the PRDs including the SWPPP for review.  After the District’s approval, the Contractor shall provide approved...



		13.12.4 Implementation

		a. Obtain a Waste Discharger Identification (WDID) number from the SWRCB before beginning construction. This number will be issued once your PRDs are administratively accepted and fee is received.

		b. Keep the SWPPP, REAPs, monitoring data on the construction site.

		c. Employ a Qualified SWPPP Practitioner (QSP) to implement the SWPPP during construction and develop Rain Event Action Plans ("REAPs").

		d. Install, inspect, maintain and monitor BMPs required by the General Permit.

		e. Install perimeter controls prior to starting other construction work at the site.

		f. Contain on-site storm water at the jobsite.  Do not drain on-site water directly into the storm drain.

		g. Implement the SWPPP.

		h. Provide SWPPP and BMP implementation training for those responsible for implementing the SWPPP.

		i. Designate trained personnel for the proper implementation of the SWPPP.

		j. Conduct monitoring, as required, and assess compliance with the Numeric Action Levels (NALs) or Numeric Effluent Limitations (NELs) appropriate to your project.

		k. Report monitoring data:

		1. Maintain a paper or electronic copy of all required records for three years from the date generated or date submitted, whichever is last. These records must be available at the construction site until construction is completed.

		2. Have a QSD revise the SWPPP as needed to reflect the phases of construction and to suit changing site conditions and instances when properly installed systems are ineffective.

		3. Assist the District with entering any necessary data or information into the Stormwater Multi-Application and Reporting System (“SMARTS”) system.



		l. At the end of Construction Contract:

		1. Submit Notice of Termination (NOT) into the SMARTS when construction is complete and conditions of termination listed in the NOT have been satisfied. A copy of the NOT can be found at: http://www.waterboards.ca.gov/water_issues/programs/stormwater/...

		2. Leave in place storm water pollution prevention controls needed for post-construction storm water management and remove those that are not needed as determined by the District.  Thereafter, left-in-place controls will be maintained by the District.

		3. Provide Site Monitoring Reports, SWPPP revisions, Compliance Certifications and related documents to the District.  Post-construction storm water operation and management plan as mentioned in the compliance certifications are considered to be in pl...





		13.12.5 Monitoring

		13.12.6 Liabilities and Penalties

		a. Review of the SWPPP and inspection logs by the District shall not relieve the Contractor from liabilities arising from non-compliance with storm water pollution regulations.

		b. Payment of penalties for non-compliance by the Contractor shall be the sole responsibility of the Contractor and will not be reimbursed by the District.

		c. Compliance with the Clean Water Act pertaining to construction activity is the sole responsibility of the Contractor.  For any fine(s) levied against the District due to non-compliance by the Contractor, the District will deduct from the final paym...

		d. The Contractor shall submit to the District a completed NOI for change of information (Construction Site Information and Material Handling/Management Practices).







		ARTICLE 14  TERMINATION OR SUSPENSION OF THE CONTRACT

		14.1 TERMINATION BY THE CONTRACTOR FOR CAUSE

		14.1.1 Grounds for Termination

		a. Issuance of an order of a court or other public authority having jurisdiction; or

		b. An act of the United State or California government, such as a declaration of national emergency.



		14.1.2 Notice of Termination



		14.2 TERMINATION BY THE DISTRICT FOR CAUSE

		14.2.1 Grounds for Termination

		a. Persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

		b. Persistently or repeatedly is absent, without excuse, from the job site;

		c. Fails to make payment to Subcontractors, suppliers, materialmen, etc.;

		d. Persistently disregards laws, ordinances, rules, regulations, or orders of a public authority having jurisdiction;

		e. Fails to provide a schedule or fails or refuses to update schedules required under the Contract;

		f. Falls behind on the Project and refuses or fails to undertake a Recovery Schedule;

		g. If the Contractor has been debarred from performing Work

		h. Becomes bankrupt or insolvent, including the filing of a general assignment for the benefit of creditors; or

		i. Otherwise is in substantial breach of a provision of the Contract Documents.



		14.2.2 Notification of Termination

		a. Take possession of the Project and of all material, equipment, tools, and construction equipment and machinery thereon owned by the Contractor;

		b. Accept assignment of Subcontracts. Contractor acknowledges and agrees that if the District (in its sole and absolute discretion) decides to takeover completion of the Project, the Contractor agrees to immediately assign all subcontracts to the Dist...

		c. Complete the Work by any reasonable method the District may deem expedient, including contracting with a replacement contractor or contractors; and,

		d. Agree to accept a takeover and completion arrangement with Surety that is acceptable to the District Board.



		14.2.3 Takeover and Completion of Work after Termination for Cause

		14.2.4 Payments Withheld

		14.2.5 Payments upon Completion



		14.3 TERMINATION OF CONTRACT BY DISTRICT (CONTRACTOR NOT AT FAULT)

		14.3.1 Termination for Convenience

		14.3.2 Non-Appropriation of Funds/ Insufficient Funds



		14.4 REMEDIES OTHER THAN TERMINATION

		a. Permit the Contractor to continue under this Contract, but make good such deficiencies or complete the Contract by whatever method the District may deem expedient, and the cost and expense thereof shall be deducted from the Contract Price or paid b...

		b. If the workmanship performed by the Contractor is faulty or defective materials are provided, erected or installed, then the District may order the Contractor to remove the faulty workmanship or defective materials and to replace the same with work...

		c. Initiate procedures to declare the Contractor a non-responsible bidder for a period of two (2) to five (5) years thereafter.





		ARTICLE 15  DEBARMENT

		15.1 DEBARMENT MEANS THERE HAS BEEN A FINDING THAT THE CONTRACTOR IS NOT RESPONSIBLE.

		15.2 BOARD FINDING

		15.2.1 Intentionally or with reckless disregard, violated any term of the Contract with the District

		15.2.2 Committed an acts or omission which reflects on the Contractor’s quality, fitness or capacity to perform Work for the District;

		15.2.3 Committed an act or offense which indicates a lack of business integrity or business honesty; or,

		15.2.4 Made or submitted a false claim against the District or any other public entity.



		15.3 HEARING AND PRESENTATION OF EVIDENCE
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		Att2-Specifications

		011000 Santee EVSE Scope of Work_2024-01-09

		013300 Santee EVSE Submittals_2024-01-09

		PART 1 - GENERAL

		1.01 SUMMARY

		A. Project Location

		B. A previous Owner consultant developed design specifications and obtained approved construction permits. The Owner is requesting proposals for the Electric Vehicle Supply Equipment (EVSE) infrastructure project adhering to the permitted designs. Pro...

		C. Proposers may submit alternate design proposals if value engineering options can reduce capital costs or reduce the contract price with equivalent components while maintaining the project schedule and meeting the incentive requirements and the inte...

		D. This section describes the Design-Bid-Build Process and Submittal Requirements for the Project. Information provided in this section may be addressed in further detail elsewhere in the Contract or Design Documents. These requirements are in additio...

		E. This specification applies to a design-bid-build project and includes the construction and commissioning of a complete energy supply system as described here and elsewhere in the Contract and Design Documents.

		F. In this document, "Owner" shall refer to owner of the site where project will be located, regardless of system ownership, and include any representative of the site owner, such as independent engineers, consultants or inspectors. "Contract" refers ...

		G. Contractor shall follow the design-bid-build process and submittal requirements of this specification, Section 01 10 00: Scope of Work, the Contract and other technical specifications for all stages of design.

		H. Design Documents may be amended or supplemented to include elements or ideas from Contractor’s Proposal or other proposals, but only to the extent Owner expressly agrees in writing. Contractor is solely responsible for confirming the extent of any ...



		1.02 RELATED DOCUMENTS

		A. The Contract and any design-bid-build Bridging Documents.

		B. Section 01 10 00: Scope of Work

		C. Section 26 00 00: General Electrical Specifications.

		D. Section 26 27 43: Electrical Vehicle Service Equipment

		E. Other technical bridging specifications

		F. Where this specification and the Contract or other Bridging Documents are in conflict, the more stringent shall apply. Contractor shall identify conflicts and confirm recommended changes or procedures with the Owner.





		PART 2 - DESIGN-BID-BUILD PROCESS & SUBMITTALS

		2.01 DESIGN PHASE – This section shall apply to design-bid-build projects when there is a District Approved change in design by the Contractor.

		A. The Owner shall review and approve any proposed design documentation based on the requirements in this Specification, the Contract and the Design Documents. The design drawings and associated documents shall represent 100% of the intended and agree...

		B. Upon Contract Execution, Contractor will be given Notice to Proceed (NTP) for the design phase of the project. Contractor shall submit executed NTP to the Owner prior to commencing due diligence and site discovery. Upon Design NTP, Contractor shall...

		C. The Contractor shall organize and conduct weekly meetings during the design process, including providing formal meeting minutes. Two phases of formal design submittal are required as listed below, as well as a final Construction Document (CD) set f...

		D. The Contractor shall submit an electronic submittal package for each Design Stage including, but not limited to the items outlined in Table 1.

		E. The Contractor shall host formal design review meetings with the Owner and their representatives for each design stage submittal. The Contractor shall submit the design stage package no less than five (5) business days prior to the design review me...

		F. The Contractor shall address all Owner comments in writing in the Owner’s preferred format and provide their comments with the next design submittal. The Owner’s review period will not begin until a complete design package and comment responses are...

		G. Owner comments shall be incorporated into each successive stage of the design review. Contractor shall perform subsequent revisions and comment tracking prior to acceptance and issuance of a construction NTP.

		H. The Owner will formally approve, in writing, each phase of the design upon determination that the design is progressing at or beyond the percentage completion expected at stage. The Contractor shall not enter a subsequent design phase without the a...

		I. For any District approved design changes proposed by Contractor, the Contractor's 90% CD submittal set shall include specifications and/or details for the following items, either detailed on drawings or provided as specifications. Any deviations fr...

		1. Cutting and Patching

		2. Subsurface Investigation

		3. Concrete Forming, Reinforcing, and Finishing

		4. Painting and Coating

		5. Signage

		6. Testing and Commissioning

		7. Pavement Specialties and Striping

		8. Fencing and Gates



		J. For any District approved design changes proposed by Contractor, the Contractor shall submit complete electronic copies of all Final Approved Permit Sets (Issued for Construction) drawings prior to Construction. This document set shall address all ...



		2.02 CONSTRUCTION PHASE

		A. If not previously provided by Owner, Contractor shall obtain all required permits and approvals from the AHJ(s) and the Utility(ies) prior to starting Construction, in coordination with the Owner, and shall make copies available to the Owner of all...

		B. The Contractor shall provide Manufacturers' Installation Manuals for major project components. When approved by the Owner, recommended installation standards shall become the basis for commissioning, inspecting and accepting or rejecting actual ins...

		C. Prior to ordering equipment and materials, the Contractor shall verify all measurements at each project site and notify the Owner in writing on any discrepancies between the drawings and site measurements.

		D. Any proposed changes to design or scope of work shall be submitted in writing to the Owner for approval before any changes are made. Submittal for changes shall contain all necessary details of the proposed changes, detailed costs, and an updated e...



		2.03 COMMISSIONING PHASE

		A. The Contractor shall provide complete commissioning of all energy supply systems installed as part of this project, in coordination with Owner’s selected EV charger manufacturer and charge management software provider.

		B. Commissioning protocols shall be provided in the form of a Method of Procedure (MOP) for review and approval by the Owner for all major energy systems. Protocols shall adhere to all design document requirements and follow standard industry practices.

		C. Prior to commencement of commissioning tasks, the Contractor shall notify the Owner and Owner representatives. The Contractor shall reference the previously approved procedures and provide a schedule of all commissioning, testing and safety activit...

		D. Contractor shall provide electricians and support to Owner and Owner representative, including Owner’s selected EV charger manufacturer and charge management software provider, for verification of commissioning and workmanship, including providing ...

		E. A detailed and comprehensive commissioning report shall be submitted within 15 days after commissioning has been completed.



		2.04 CLOSEOUT PHASE / PROJECT ACCEPTANCE

		A. Contractor shall deliver document submittals to the Owner per Table 2 in order to achieve each completion milestone and successfully closeout the project. A digital library will be created by the Owner, and the Contractor shall upload organized and...

		A. Contractor shall submit complete digital mark-up of Design Drawings to indicate “As-Built” Record Drawings for review and approval by the Owner. Final as-built plans shall be provided in PDF. All deviations from the sizes, locations and other featu...

		B. The Contractor shall submit documentation of Punch List Completion for items under control of the Contractor within 30 days of the Owner issuing the Final Punch List. The document must be signed and show proof of completion of each item.

		C. Contractor shall provide any other Project documentation required by AHJs to successfully closeout permits or meet other project requirements.

		D. Contractor shall ensure AHJ closed and certified status for each project site and provide supporting documentation.







		260000 Santee EVSE Gen Elec Spec_2024-01-09

		PART 1 - GENERAL

		1.01 SUMMARY

		A. Project Location

		B. This section describes requirements for Electric Vehicle Supply Equipment (EVSE) project(s) (“Project”). The Contractor shall include all work reasonable inferred by these specifications and the design drawings and documents, to comply with applica...

		C. In this document, "Owner" shall refer to owner of the site where project will be located, regardless of system ownership, and include any representative of the site owner, such as independent engineers, consultants or inspectors. "Contract" refers ...

		D. The Contractor shall be familiar with the equipment to be installed and have the necessary training and manufacturer certifications to install the equipment. The Contractor shall have, and maintain throughout the project, an active C-10 license.



		1.02 RELATED DOCUMENTS

		A. The Contract and any design-bid-build design documents.

		B. Section 01 10 00: Scope of Work

		C. Section 01 33 00: Process and Submittals

		D. Section 26 27 43: Electrical Vehicle Service Equipment

		E. Other relevant Owner Specifications.

		F. Where this specification and other specifications or design-documents are in conflict, the more stringent shall apply. Contractor shall identify conflicts and confirm recommended equipment or procedures with the Owner.



		1.03 CODES & REFERENCES

		A. The design and installation shall conform to all requirements as defined by the applicable codes, laws, rules, regulations and standards of applicable code enforcing authorities (Latest Edition unless otherwise noted). The following are key standar...

		1. ASTM International (ASTM) (www.astm.org)

		2. American National Standards Institute (ANSI)

		3. California Building Code (CBC), with State of California Amendments

		4. California Energy Commission (CEC) Title 24 Building Energy Efficiency Requirements

		5. California Public Utilities Commission (CPUC), Including Title 21

		6. Institute of Electrical and Electronics Engineers (IEEE)

		7. International Electrical Testing Association (NETA)

		8. Local Fire Permit Requirements

		9. National Electrical Manufacturers Association (NEMA)

		10. National Fire Protection Association (NFPA), California Electrical Code (CEC)

		11. Underwriters Laboratory (UL)

		12. Utility company standards and requirements

		13. Owner Specifications and Requirements

		14. All other applicable Codes and Ordinances





		1.04 GENERAL

		A. EXCLUSIONS AND SUBSTITUTIONS

		1. No alternatives, substitutions, or exclusions shall be allowed without written approval from the Owner.

		2. The Contractor may offer alternatives, substitutions, or exclusions in any area of the work, provided that each case is clearly described with the benefits noted and that all other applicable Owner specifications are met. This applies to systems, m...

		3. Burden of proof of equality of any substitution for a specified product is the responsibility of the Contractor.





		1.05 WORK INCLUDED

		A. The Contractor shall include all items and all work reasonably inferred by these specifications and the Contract, including any design-bid-build bridging documents. If the Contractor is in doubt as to the intent of any portion of these specificatio...

		B. Work shall include all documentation, including all required design, construction as-built and close-out documents and compliance documentation.

		C. All design documents, cut sheets, shop drawings, and technical specifications shall be submitted, reviewed and accepted by the Owner per the guidelines specified in the Contract.

		D. All required incidental work directly related to the design and construction of the Project, including, but not limited to: excavating, directional boring, backfilling, roof flashing, fire stopping, waterproofing, pavement repair, striping, and tes...

		E. Design and construction coordination with all other disciplines and trades.

		F. Temporary power and lighting as required for construction and security during construction.

		G. All other utilities, labor, materials, apparatus, tools, equipment, transportation, and special or occasional services as required to fulfill the contracted scope.

		H. Any other electrical work as might reasonably be implied as required to fulfill the contracted scope, even though not specifically mentioned herein or shown on the drawings



		1.06 DEFINITIONS

		A. AC: Alternating Current.

		B. AWG: American Wire Gage.

		C. IEEE: Institute of Electrical and Electronics Engineers.

		D. HDB: Horizontal Directional Bore.

		E. NEC: National Electrical Code.

		F. NEMA: National Electrical Manufacturers Association.

		G. NRTL: Nationally Recognized Testing Laboratory.

		H. RFI: Request for Information.

		I. RFP: Request for Proposals.

		J. PTO: Permission to Operate (from the electrical utility).

		K. PVC: Polyvinyl Chloride.

		L. UBC: Uniform Building Code.

		M. UL: Underwriters Laboratories.



		1.07 CONDITIONS AT SITE

		A. Contractor is responsible for familiarizing themselves with all discernible site conditions. No extra payment will be allowed for work required because of these conditions, whether specifically mentioned or not.

		B. Lines of other services that are damaged as a result of this work shall promptly be repaired at no expense to the Owner and to the complete satisfaction of the Owner.



		1.08 QUALITY ASSURANCE

		A. GENERAL

		1. Construction Documents shall be designed and signed by a validated, registered professional engineer in the State of California. No modifications shall be made to the approved Construction Documents without the Owner’s written consent.



		B. CONFORMANCE

		1. All equipment and accessories to be the product of a manufacturer regularly engaged in its manufacture.

		2. Supply all new equipment and accessories free from defects and listed by Underwriter’s Laboratories, Inc., or bearing its label or label of a Nationally Recognized Testing Laboratory (NRTL).

		3. All items of a given type shall be the products of the same manufacturer, or equal.



		C. COORDINATION

		1. Contractor shall become familiar with the conditions at job site and plan the installation of the electrical work to conform with the existing conditions so as to provide the best assembly of the combined work of all trades.



		D. COORDINATION DRAWINGS FOR ELECTRICAL INSTALLATION

		1. Prepare Coordination Drawings, to scale. Detail major elements, components and systems of electrical equipment and materials in relation to each other and to other systems, installations, and building components. Indicate locations and space requir...

		a. Plans and details including the following:

		i) Clearances to meet safety requirements and for servicing and maintaining equipment, including space for equipment disassembly required for periodic maintenance.

		ii) Equipment support details.

		iii) Exterior wall, roof and foundation penetrations of cable and raceway; and their relation to other penetrations and installations.

		iv) Fire-rated wall and roof penetrations by electrical installations.

		v) Sizes and locations of required concrete pads and bases.

		vi) Grounding system details.









		1.09 DELIVERY, STORAGE AND HANDLING

		A. Protection: Use all means necessary to protect the materials of this Section before, during, and after installation and to protect the work and materials of all trades.

		B. Delivery and Storage: Deliver all materials to the job site in their original containers with all labels intact and legible at time of use. Store in strict accordance with approved manufacturers' recommendations. All deliveries are to be made to th...

		C. Replacements: In the event of damage, immediately make all repairs and replacements necessary to the approval of the Owner and at no additional cost to the Owner.

		D. Contractor shall personally, or through an authorized representative, check all materials upon receipt at jobsite for conformance with approved shop drawings and/or plans and specifications.



		1.10 SCHEDULING/SEQUENCING

		A. Contractor shall coordinate all schedules and sequencing of electrical work with Owner.

		B. Place orders for all equipment in time to prevent any delay in construction schedule or completion of project. If any materials or equipment are not ordered in time, additional charges made by equipment manufacturers to complete their equipment in ...

		C. Contractor shall coordinate production and delivery schedule for all Owner-supplied equipment with the equipment suppliers to ensure that all Owner-supplied equipment is delivered to site in coordination with the construction schedule and in such a...



		1.11 WIND LOADING AND SEISMIC DESIGN

		A. Comply with all applicable codes and standards and provide wind load restraints for all equipment installed under this contract that requires restraint. The electrical equipment wind loading restraint shall be designed as required by the Authoritie...

		B. The electrical system shall be designed for the appropriate seismic zone and to meet all seismic design requirements of the AHJs and applicable codes.



		1.12 PERMITS AND INSPECTIONS

		A. Contractor shall obtain all required permits which have not been provided by the Owner or any permits or permit revisions due to changes in the design and arrange for all required inspections, including utility company requirements, inspections, an...

		B. Contractor shall not allow or cause any of the work to be covered or enclosed until it has been tested and/or inspected.





		PART 2 - PRODUCTS

		2.01 MATERIALS

		A. Materials of the same type or classification, used for the same purpose, shall be the product of the same manufacturer, or equal.



		2.02 CATALOGED PRODUCTS / SERVICE AVAILABILITY

		A. Materials and equipment shall be current products by manufacturers regularly engaged in the production of such products. Specified product models shall have been in satisfactory commercial or industrial use for a minimum of 2 years prior to design....



		2.03 ACCEPTABLE MANUFACTURERS

		A. Materials shall be of make mentioned elsewhere in this specification, or equal. All materials shall be new and approved by the Underwriters' Laboratories or an NRTL approved by Owner.



		2.04 BASIC ELECTRICAL EQUIPMENT AND MATERIALS

		A. AC Panelboards:

		1. As manufactured by Cutler-Hammer, Square D, General Electric, Siemens, IEM, or to match existing equipment at each Site, wherever possible. Similar products may be submitted for considerations and formal approval. Equipment shall at a minimum be NE...

		2. Enclosures:  code gauge galvanized sheet steel with welded full flange end pieces, stretcher-leveled steel trim, back pan and door or painted steel or powder-coated steel. All surface mounted panels to have enclosures painted in gray enamel. All fl...

		3. Phase and ground bussing of copper with silver-plated or tin-plated or nickel-plated contact surfaces.

		4. Trims on surface-mounted cabinets secured with nickel-plated screws with cup washers, bottom of all trims to have lugs for resting on cabinet flange.

		5. Panels shall be 20 inches minimum in width, provided with approved gutter space, barriers and adjustable supports. Doors mounted with concealed hinges provided with combination spring latch and lock. Doors and trims and surface mounted cabinets pri...

		6. Each panel shall be equipped with a copper ground bus.

		7. All panels shall be fully bussed to accept future circuit breakers.



		B. Distribution Low Voltage Dry-Type Transformers (120/208V and 277/480V):

		1. Ventilated type, NEMA 3R where used outdoors.

		2. Transformer shall be 3-phase, 60 Hertz. Primary winding shall be Delta connected and secondary winding shall be Wye connected. The temperature rise at rated voltage and full load shall not exceed 150 degrees C with a 220 degrees C U.L. Component Re...

		3. The higher voltage winding shall have quantity (6) 2.5% taps - (2) FCAN and (4) FCBN. Set secondary voltage for 120/208V.

		4. Transformer terminals shall be front connected for ease of installation and maintenance.

		5. Where the transformers are installed outdoors provide weatherproof drip cover, rodent screen and a NEMA 3R rating of the enclosure.  Where sites are within 5-miles of a marine environment, enclosures shall be NEMA 4X rated.



		C. Circuit Breakers:

		1. Circuit breakers shall be molded case rated 250 or 480 volt, multiple or single pole with amperage ratings as required for each circuit. All breakers to be bolt on, manually operated with "de-ion" arc chutes. Plug-in breakers are not acceptable.

		2. Circuit breakers shall be suitable for reverse feed and rated to interrupt the available short circuit current at the point of application.



		D. Raceways and Conduit Bodies: Only the raceways specified below shall be utilized on these projects. Substitutions shall be pre-approved in writing:

		1. Rigid Type – hot dip galvanized, to be used at all exterior locations, below grade, or in concrete slab, and to 18" on either side of structural expansion joints in floor slabs, with completely watertight, threaded fittings throughout.

		a. All rigid steel conduit couplings and elbows in soil or concrete or under membrane to be ½ lap wrapped with Scotch #50 tape and threaded ends coated with T&B #S.C.40 rust inhibitor prior to installation of couplings.

		b. ½ lap wrap all rigid steel conduit stub-ups from slab or grade to 6" above finished grade level with Scotch #50 tape.

		c. In lieu of rigid steel conduit for power and control raceways and branch circuit conduits in soil or concrete slabs, "Schedule 40" PVC with Schedule 80 PVC conduit elbows and stub-ups may be used with code size (minimum No. 12) ground wire. A “stub...

		i) Schedule 80 PVC conduit shall be used in all concrete footings or foundations and to 18" of either side of footings or foundation walls.

		ii) Schedule 80 PVC conduit shall be used in all concrete masonry unit (CMU) walls or columns.





		2. Provide a minimum cover of 36 inches for all conduits in ground outside of buildings, unless otherwise noted.

		3. HORIZONTAL DIRECTIONAL BORING:

		a. Conduit installed using horizontal directional boring (HDB) shall include tracer tape or traceable conduit. Minimum depth of the conduit shall be per CEC 2016 Article 300.5 or per Owner Requirements, whichever is more stringent. The Contractor is r...

		b. Prior to construction, final boring and trenching plans shall be approved by signature by the engineer of record to confirm that depths and routing are compliant with all code requirements related to area of repose for adjacent buildings and other ...

		c. Complete and accurate mark-up of design drawings and reporting of bore path, diameter, depth, and conduit configuration shall be provided in hard copy and electronic format at completion of construction. The boring data shall be recorded in minimum...

		d. HDB shall be allowed for electrical/wiring systems not exceeding 600V unless otherwise approved in writing by Owner.

		e. Bore trench will avoid the 2-5 ft depth range where possible, as this area is commonly congested with existing underground utilities.

		f. Since conduits are pulled in bundles when installing in bore trenches, Contractor shall take measures necessary to allow for heat dissipation between conduits, by addition of empty conduit or other means as required by code. All conduit to be PVC S...

		g. Minimum separation between electrical conduit and conduit for communications cabling shall be maintained per code and for proper functioning of data conductors. Owner will consider deviations from requirements, such as use of a single bore path for...

		h. Detectable locator tape is to be used along entire length of each bore route to indicate alignment of conduits and presence of shallow utilities.



		4. Conduit buried underground shall be suitable for the application and compliant with all applicable codes. PVC shall be constructed of a virgin homopolymer PVC compound and be manufactured according to NEMA and UL specifications. All PVC conduit fee...

		5. All underground conduits placed in trenches, buried under roadways, or under swales shall be encased with red dyed concrete. Encasement shall be a minimum of 3-inches of cover on all sides and minimum 3000 PSI.

		6. All conduit runs in concrete floor slabs (where allowed) shall be installed to comply with all applicable UBC and structural codes to maintain the structural integrity of the floor slab. Where conflicts occur, alternate routing shall be provided at...

		7. Electrical Metallic Tubing (EMT) shall only be used and exposed in electrical and mechanical rooms and in unfinished spaces and in concealed and furred spaces, made up with steel watertight or steel set screw type fittings and couplings. Set screws...

		8. All exposed conduits on sides of buildings, or in other visible areas, shall be painted to match adjacent finishes, after complete installation.

		9. Fasten conduits securely to boxes with locknuts and bushings to provide good electrical continuity.

		10. Install junction boxes as required to facilitate pulling.

		11. If empty conduits are provided as part of the project, conduits shall be provided with a minimum of two sufficiently rated pull strings or wires inside conduit and properly capped for future wire pull.

		12. If conduits are to pass through structural expansion joints in floor slab, rigid galvanized conduit shall be used 18" on either side of joint, complete with Appleton expansion couplings and bonding jumpers, or equal.  All above grade expansion joi...

		13. Provide thermal expansion fittings or provisions, per CEC 300.7(b), for all raceways subject to high temperatures in direct exposure to sunlight. Provide expansion provisions where more than 0.25" of expansion is calculated.

		14. Provide and install exterior wall conduit seals and cable seals in the locations listed below. Coordinate installation and scheduling with other trades:

		a. Conduit seals through exterior wall or slab (below grade): O.Z. Gedney series “FSK" in new cast in concrete locations, series "CSM" in cored locations, or equal.

		b. Conduit seals through exterior wall or slab (above grade): O.Z. Gedney series "CSMI", or equal.

		c. Cable seals at first interior conduit termination after entry through exterior wall or slab: O.Z. Gedney series "CSBI", or equal. Coordinate quantity of conductors at each location.





		E. Junction Boxes / Pull Boxes:

		1. One-piece steel knockout type drawn j-boxes, unless otherwise noted, sized as required for conditions at each location.

		2. J-boxes for wet locations, cast aluminum FS or FD type with cast aluminum gasketed spring lid cover. Weatherproof “Bell” type boxes are not acceptable.

		3. Pull boxes to be NEMA 1 (indoor) or NEMA 3R (outdoor), sized per code, with grey enamel finish, steel construction, and screw-on covers. Where sites are within 5-miles of a marine environment, enclosures shall be NEMA 4X.

		4. All connectors from conduit to junction or outlet boxes shall have insulated throats. Connectors shall be manufactured with insulated throats as integral part. Insertable insulated throats are unacceptable.

		5. Conduit Bodies:  Malleable iron type, with lubricated spring steel clips over edge of conduit body, O-Z/Gedney type EW, or equal.



		F. Site Pull boxes: All site pull boxes shall be flush in-ground concrete, with engraved covers identifying service use (i.e. electrical, communications, etc.). Boxes shall be NEMA 250, Type 6, outside flanged, with recessed cover for flush mounting, ...

		1. Provide concrete covers for all boxes in planted or paved areas (up to available concrete cover size).

		2. Provide galvanized steel covers for all larger boxes (when concrete is not available), or in traffic areas.  No cast iron covers.

		3. Provide bolted covers and slab bottoms (with grouted perimeter) or vault type boxes for all electrical distribution and signal system pull boxes used for site distribution, to prevent rodent entry. No collar type boxes with dirt or gravel bottoms.

		4. Provide drain hole at bottom of all vault type boxes, with loose aggregate base below, for proper drainage.

		5. All covers to be completely flush with finished adjacent surfaces.

		6. Provide galvanized steel H20 rated covers and installation of box rated for H20 in all traffic areas.



		G. Wire and Cable:

		1. 600 or 1,000-volt or 1,500-volt class, as required for system design, with color coded insulation, minimum No. 10 AWG for DC string circuits or AC circuits.

		2. All conductors shall be copper. Any substitution shall require written approval from Owner.

		3. Insulation type:

		a. All conductors, excluding bare copper ground conductors, shall be stranded.

		b. Do not pull conductors into conduit until raceways and boxes have been thoroughly cleaned and swabbed as necessary to remove water and debris.

		c. Approximately balance all AC circuits about the neutral conductors in AC collector panels.

		d. All wire and cable shall bear the Underwriters' Label or equivalent NRTL label, brought to the job in unbroken packages.

		e. The equipment grounding conductor shall be insulated. Insulation color shall be green.

		f. Install all circuits in one continuous section unless splices are approved by Owner. Contractor shall exercise care in pulling to avoid damage or disarrangement of conductors, using approved grips. No cable shall be bent to a smaller radius than th...





		H. Fire stopping: as manufactured by 3M Fire Protection Products or equal.

		1. Fire-rated and smoke barrier construction: Maintain barrier and structural ceiling fire and smoke resistance ratings including resistance to cold smoke at all penetrations, connections with other surfaces or types of construction, at separations re...

		2. Systems or devices listed in the UL Fire Resistance Directory under categories XHCR and XHEZ may be used, providing that it conforms to the construction type, penetration type, annular space requirements and fire rating involved in each separate in...



		I. Equipment support frames

		1. Unistrut or approved equal, hot-dip galvanized G90.  Alternate finish approved by Owner.

		2. Install components true and level. Deburr cuts, install end caps, tighten all bolts to their recommended torques.



		J. Utility Disconnect Switch

		1. Manufacturer and part number shall be previously approved by the electric utility for use as a utility-lockable disconnect switch.

		2. Amperage rating, voltage rating, enclosure NEMA rating, and phase configuration shall match the design drawings.

		3. Switch may only be non-fusible if sufficiently protected against short circuit current by an upstream series-rated overcurrent protective device.

		4. Termination lug wire range and quantity must be sufficient for the wire size and quantity shown in the design drawings. Contractor shall verify that the disconnect switch is listed for use with the wire size and quantity shown in the design drawing...

		5. As supplied by the factory, disconnect switch shall be pad-lockable in the open position by the electric utility.



		K. Meters

		1. Where applicable, contractor is responsible for providing utility meter, meter socket, test switches, meter secondary wiring, and other metering features to comply with utility requirements. Meter may share electric utility instrument transformers ...

		2. If required, Contractor is responsible for providing electric utility meter socket in compliance with utility requirements. Contractor shall submit metering compartment shop drawings to the electric utility metering department for approval, and app...







		PART 3 - EXECUTION

		3.01 INSPECTION

		A. Examine the areas and conditions under which the work of this Section will be installed. Correct conditions detrimental to the proper and timely completion of the Work. Do not proceed until unsatisfactory conditions have been corrected.



		3.02 FIELD QUALITY CONTROL

		A. All workmanship shall be first class and carried out in a manner satisfactory to and approved by the Owner.

		B. This Contractor shall personally, or through an authorized and competent representative, constantly supervise the work and, as much as possible, keep the same foreman and workmen on the job throughout.



		3.03 INSTALLATION/APPLICATION/ERECTION

		A. All cutting, repairing and structural reinforcing for the installation of this work shall be done by the General Contractor in conformance with the Owner's requirements.

		B. Excavate and trench or directional bore as necessary for the electrical installation, and when the work has been installed, inspected and approved, backfill all excavations with clean earth from excavation, or imported sandy soil in maximum 8" (eig...

		C. Floor Mounted Equipment Installation: Provide mounting channels for grouting into floor or slab. Channels shall be properly drilled to receive the equipment placed flush in floor, leveled and secured in place prior to pouring of floor, of length as...

		D. Furnish and install all disconnect switches as required by code.



		3.04 EARTHQUAKE RESISTANT INSTALLATION & FASTENING:

		A. All electrical equipment and raceways shall be designed to withstand forces generated by earthquake motions. As a minimum, equipment and equipment frames shall be designed to withstand a force of 50% of the weight of the equipment and frame acting ...

		B. For floor mounted switchboards / distribution panels, the above values shall be doubled. Design stresses in either case may be increased 1/3 over normal allowable stresses but never beyond yield.



		3.05 ADJUSTING AND CLEANING

		A. All electrical equipment, including existing equipment not "finish painted" under other sections, shall be touched up where finished surface is marred or damaged.

		B. All equipment shall be left in clean condition, with all shipping and otherwise unnecessary labels removed there from.

		C. All metal shavings shall be removed, and rust inhibitor applied to minimize oxidation of any modification to new steel equipment and boxes.



		3.06 IDENTIFICATION

		A. Combiner boxes, pull boxes, switchboards, panel boards, distribution circuit breakers, disconnect switches, and related electrical enclosures shall be properly identified by means of engraved laminated plastic descriptive nameplates mounted on appa...

		B. Provide all required safety and identification placards as required by code.



		3.07 PAINTING OF EQUIPMENT

		A. Factory Applied: Electrical equipment shall have factory-applied painting systems which shall, as a minimum, meet the requirements of NEMA ICS 6 corrosion-resistance test, except equipment specified to meet requirements of ANSI C37.20 shall have a ...

		B. Field Applied: Paint electrical equipment as required to match finish or meet safety criteria.



		3.08 TESTING

		A. General:

		1. All inspections and tests shall be in accordance with the International Electrical Testing Association - Acceptance Testing Specifications ATS-2009 (referred to herein as NETA ATS-2009).

		2. Final test and inspection may be conducted in presence of Owner: Tests shall be conducted at the expense of and by the Contractor at a mutually agreed time. Submit written test reports.

		3. The electrical installation shall be inspected and tested to ensure safety to building occupants, operating personnel, conformity to code authorities, and final Construction Shop Drawings.

		4. Refer to Specification Section 26 27 43: Electrical Vehicle Service Equipment for commissioning requirements.

		5. Final Inspection Certificates:  Prior to final payment approval, deliver to the Owner, with a copy to the Owner, signed certificates of final inspection by the appropriate inspection authority.

		a. Grounding System:

		i) All ground connections shall be checked and the entire system shall be checked for continuity. The resistance of the ground system at each site shall be measured using a 3-point fall-of-potential method. The maximum ground resistance shall be three...

		ii) Ground tests shall meet the requirements of the California Electric Code, Article 250.

		iii) All System grounding shall meet the requirements of CEC.













		262743 Santee EVSE EVSE_2024-01-09

		PART 1 - GENERAL

		1.01 SUMMARY

		A. Project Location

		B. Section includes electric vehicle supply equipment (EVSE) that provides Level 3 electric vehicle (EV) charging.

		C. In this document, "Owner" shall refer to owner of the site where project will be located, regardless of system ownership, and include any representative of the site owner, such as independent engineers, consultants or inspectors. "Contract" refers ...

		D. The Contractor shall include all items and all work reasonable inferred by these specifications and the design drawings and documents, to comply with applicable codes, and to provide complete energy supply systems acceptable to the Owner and any Au...

		E. The Contractor shall be familiar with the equipment to be installed and have the necessary training and manufacturer certifications to install the equipment. The Contractor shall have, and maintain throughout the project, an active California Class...



		1.02 RELATED DOCUMENTS

		A. The Contract and any design-bid-build design documents.

		B. Section 01 10 00: Scope of Work

		C. Section 01 33 00: Process and Submittals

		D. Section 26 00 00: General Electrical Specifications.

		E. Other relevant Owner Specifications.

		F. Where this specification and other specifications or design-documents are in conflict, the more stringent shall apply. Contractor shall identify conflicts and confirm recommended equipment or procedures with the Owner.



		1.03 REFERENCES

		A. The installation shall conform to all requirements as defined by the applicable codes, laws, rules, regulations and standards of applicable code enforcing authorities (Latest Edition unless otherwise noted). The Contractor shall ensure all applicab...

		1. UL 1998 – Standard for Software in Programmable Components

		2. UL 2231-1 – Standard for Personnel Protection Systems for Electric Vehicle (EV) Supply Circuits; Part 1: General Requirements

		3. UL 2231-2 – Standard for Personnel Protection Systems for Electric Vehicle (EV) Supply Circuits: Particular Requirements for Protection Devices for Use in Charging Systems

		4. UL 2251 – Standard for Plugs, Receptacles, and Couplers for Electric Vehicles

		5. UL 2594 – Standard for Electric Vehicle Supply Equipment (EVSE)

		6. SAE J1772 – Society of Automobile Engineers Electric Vehicle and Plug in Hybrid Electric Vehicle Conductive Charge Coupler, 2017 ed.

		7. FCC Part 15 – Radio Frequency Devices

		8. OCPP 1.6J – Open Charge Point Protocol, ver. 1.6J

		9. NFPA 70 (NEC) Article 625 – Electric Vehicle Power Transfer System

		10. California Type Evaluation Program (CTEP) Certification

		11. EnergyStar Certified





		1.04 DEFINITIONS

		A. EV: Electric vehicle.

		B. EV Cable: The off-board cable containing the conductor(s) to connect the EV power controller to the EV that provides both power and communications during energy transfer.

		C. EV Charger or EV Charging Equipment: See "EVSE."

		D. EV Connector: A conductive device that, when electrically coupled to an EV Inlet, establishes an electrical connection to the EV for the purpose of power transfer and information exchange. This device is part of the EV coupler.

		E. EV Coupler: A mating EV inlet and connector set.

		F. EV Inlet: The device in the vehicle into which the EV connector is inserted, and a conductive connection is made for the transfer of power and communication. This device is part of the EV coupler.

		G. EVSE: Electric-Vehicle Supply Equipment. It includes the EV charging equipment and conductors, including the ungrounded, grounded, and equipment grounding conductors and EV cables, attachment plugs, and all other fittings, devices, power outlets, o...

		H. EVCS: Electric Vehicle Charging Station.

		I. EV Space: Electric Vehicle Charging Space

		J. Future EV Space: A space provided with EV infrastructure intended for future installation of EV charging equipment.

		K. Substantial Completion: The date when the EVSE is functional, all permits have final signatures, the utility service is operational, and Owner has been trained on the operation of the EVSE.



		1.05 EXCLUSIONS AND SUBSTITUTIONS

		A. No alternatives, substitutions, or exclusions shall be allowed without written approval from the Owner.

		B. The Contractor may offer alternatives, substitutions, or exclusions in any area of the work, provided that each case is clearly described with the benefits noted and that all other applicable Owner specifications are met. This applies to systems, m...

		C. Burden of proof of equality of any substitution for a specified product is the responsibility of the Contractor.

		D. Contractor shall provide any efforts as a result of alternatives, substitutions, or exclusions, including but not limited to the modification or update of engineering, design, permitting, utility program applications, or incentive applications.



		1.06 WORK INCLUDED

		A. The work shall include the procurement of materials, labor, equipment, installation, testing, commissioning, services, and incidentals necessary to install complete EVSE in conformity with the Contract, applicable codes and professionally recognize...

		B. The EVSE shall be utility grid connected. The Contractor shall be responsible for all utility coordination during design and construction, including review of any previous utility program applications, utility company coordination, revisions to uti...

		C. The Contractor shall provide for the disconnection, disposition, and proper disposal of all existing equipment to be demolished and/or replaced.



		1.07 ACTION SUBMITTALS

		A. Product Data: For each type of product.

		1. Include construction details, material descriptions, dimensions of individual components and profiles, and finishes for EV charging equipment.

		2. Include rated capacities, operating characteristics, electrical characteristics, and furnished specialties and accessories.

		3. Manufacturers' recommended installation procedures which, when approved by the Owner, shall become the basis for inspecting and accepting or rejecting actual installation procedures used on the work.



		B. Shop Drawings for any Owner approved design changes:

		1. Include plans, elevations, sections, and mounting and/or attachment details.

		2. Include details of equipment assemblies. Indicate dimensions, weights, loads, required clearances, method of field assembly, components, and location and size of each field connection.

		3. Detail fabrication and assembly of mounting assemblies for EV charging equipment.

		4. Include diagrams for power, signal, and control wiring.

		5. Proposed method to run conduit from the EV Charger(s) to the main switchboard.

		6. Include verification of wireless communications service at each location of EVSE.





		1.08 INFORMATIONAL SUBMITTALS

		A. Coordination Drawings: Area plans and details, drawn to scale, on which the following items are shown and coordinated with each other, using input from installers of the items involved:

		1. Structural members to which equipment will be attached.

		2. Electrical service.

		3. Communications service, including wireless communications equipment.



		B. Qualification Data: Electric Vehicle Infrastructure Training Program (EVITP) certification information in compliance with Carl Moyer grant program.

		C. Seismic Qualification Data: Certificates, for EVSE, accessories, and components, from manufacturer.

		1. Basis for Certification: Indicate whether withstand certification is based on actual test of assembled components or on calculation.

		2. Dimensioned Outline Drawings of Equipment Unit: Identify center of gravity and locate and describe mounting and anchorage provisions.

		3. Detailed description of equipment anchorage devices on which the certification is based and their installation requirements.



		D. Field quality-control reports.

		E. Sample Warranty: For manufacturer's warranty.



		1.09 CLOSEOUT SUBMITTALS

		A. See Section 01 33 00 and Section 3 for closeout submittal requirements.

		1. At a minimum, closeout submittals shall include the following documentation, provided in electronic format:

		a. Mark-up of Design Drawings in PDF format

		b. Commissioning documentation

		c. Performance testing documentation

		d. Closeout documentation library





		B. Operation and Maintenance Data: For EVSE to include in operation and maintenance manuals.



		1.10 QUALITY ASSURANCE

		A. Installer Qualifications: If required, an authorized representative who is trained and approved by manufacturer.



		1.11 FIELD CONDITIONS

		A. Wireless Survey: Complete wireless survey to determine if wireless provider signals meet or exceed manufacturer's recommended minimum values.

		B. Rate equipment for continuous operation under the following conditions unless otherwise indicated:

		1. Ambient Temperature: Not exceeding minus 22 to plus 122 deg F.

		2. Altitude: Not exceeding 6600 feet.



		C. Interruption of Existing Electric Service: Do not interrupt electric service to facilities occupied by Owner or others unless permitted under both of the following conditions and then only after arranging to provide temporary electric service accor...

		1. Notify Owner no fewer than 7 days in advance of proposed interruption of electric service.

		2. Do not proceed with interruption of electric service without Owner's written permission.





		1.12 REQUIREMENTS

		A. EVSE shall comply with CALGreen requirements.

		B. EVSE shall comply with CBC requirements.



		1.13 WARRANTY

		A. Manufacturer's Warranty: Manufacturer and Installer agree to repair or replace components or entire assemblies of EVSE that fail(s) in materials or workmanship within specified warranty period.





		PART 2 - PRODUCTS

		2.01 MANUFACTURERS

		A. Owner to provide twenty (20) InCharge ICE-30 30kW DC chargers with corresponding K-Rail mount brackets. InCharge to provide all materials and equipment to install and commissioning charge management software.



		2.02 PERFORMANCE REQUIREMENTS

		A. Seismic Performance: EVSE shall withstand the effects of earthquake motions determined according to ASCE/SEI 7.

		1. The term "withstand" means "the unit will remain in place without separation of any parts when subjected to the seismic forces specified and the unit will be fully operational after the seismic event."



		B. Storage temperature: -40˚C to +70˚C

		C. Ambient operating temperature: -30˚C to +50˚C

		D. Relative Humidity: Zero to 95 percent.

		E. Altitude: Sea level to 6600 feet.

		F. Thermal Movements: Allow for thermal movements from ambient and surface temperature changes.

		G. Surge Withstand: 6 kV at 3000 A.

		H. Electrical Components, Devices, and Accessories: Listed and labeled as defined in NFPA 70, by a qualified testing agency, and marked for intended location and use.

		I. EV Charging Levels:

		1. AC Level 2 at up to 19.2 kW per vehicle.

		2. DC Level 3 greater than 19.2 kW per vehicle.





		2.03 EVSE DESCRIPTION

		A. Basis of Design: InCharge ICE-30 30kW DC chargers with InCharge K-Rail mount.

		1. The charger shall support smart charging capabilities such as:

		a. Charge session scheduling

		b. Automatic load management

		c. Adjustable charging rate

		d. Remote start/stop of charging session







		2.04 GENERAL FINISH REQUIREMENTS

		A. All exterior equipment to be sunlight and UV resistant as well as rated for elevated temperatures at which they are expected to operate (long exposure to full sun).

		B. Protect mechanical finishes on exposed surfaces from damage by utilizing cushioning materials or foam or by applying a strippable, temporary protective covering before shipping.

		C. Appearance of Finished Work: Fit and finish of charge stations should not be modified in any way that would void UL/CSA certification.





		PART 3 - EXECUTION

		3.01 EXAMINATION

		A. Examine areas and conditions, with Installer present, for compliance with requirements for installation tolerances and other conditions affecting performance of the Work.

		B. Examine roughing-in for EVSE electrical conduit to verify actual locations of conduit connections before equipment installation.

		C. Examine pavement for suitable conditions where EVSE will be installed.

		D. Proceed with installation only after unsatisfactory conditions have been corrected.



		3.02 INSTALLATION

		A. INSTALLATION STANDARDS

		1. System Installation shall conform to the equipment manufacturer’s Installation Manual(s) and requirements or guidelines.

		2. Comply with NECA 1 and NECA 413.



		B. Ground Mounting, when applicable:

		1. Include appropriate base/pedestal for the specific charger used, as required by EVSE manufacturer.

		2. Install EVSE on the ground to a concrete or pre-manufactured base.

		a. Place and secure anchorage devices. Use setting drawings, templates, diagrams, instructions, and directions furnished by their manufacturer.

		b. Install anchor bolts to elevations required for proper attachment to supported equipment.

		c. Secure EVSE to concrete base according to manufacturer's written instructions.





		C. Wall Mounting, when applicable:

		1. Install EVSE, so that its receptacles or holders are not less than 18 inches and not more than 4 feet above finished floor.

		2. Ensure that EVSE is plumb and rigid without distortion of its enclosure.

		3. Secure EVSE according to manufacturer's written instructions.



		D. Comply with CBC mounting and anchoring requirements.

		E. Bollards and Strike Protection

		1. Means shall be provided to protect EVSE equipment from vehicular impact.



		F. Wiring Method: Install cables in raceways and cable trays. Conceal raceway and cables except in unfinished spaces.

		1. Comply with requirements for raceways and enclosures specified in Section 26 00 00 General Electrical Specifications.

		2. Conceal conductors and cables in accessible ceilings, walls, and floors where possible.

		3. Wiring within Enclosures: Bundle, lace, and train conductors to terminal points with no excess and without exceeding manufacturer's limitations on bending radii. Install lacing bars and distribution spools.



		G. Disconnect: Install disconnect as required by CEC.

		H. Circuit Breakers: Comply with CEC.

		I. Temporary Lifting Provisions: Remove temporary lifting eyes, channels, and brackets and temporary blocking from enclosures and components. Holes in enclosures exposed by removal of lifting provisions shall be adequately sealed to prevent water intr...

		J. Secure covers to enclosure.

		K. Cybersecurity:

		1. Hardware:

		a. If connecting to the local network, coordinate location and access requirements with Owner IT department and charge management software provider.

		b. Enable highest level of wireless encryption that is compatible with Owner's ICT network.

		c. Disable dual network connections.







		3.03 CONNECTIONS

		A. Connect wiring according to Manufacturer instructions and CEC.

		B. Comply with manufacturer and CEC grounding requirements.

		C. Comply with CEC requirements for installation of conduit. Drawings indicate general arrangement of conduit, fittings, and specialties.

		D. Tighten electrical connectors and terminals according to manufacturer's published torque-tightening values.

		E. Verify that all electrical connections have been made according to the manufacturer's instructions.

		F. Conductors shall be terminated with minimal exposure of the bare conductor.

		G. Provide necessary coating of anti-oxidation coating on all exposed conductor ends entering the terminal or lug.

		H. Remove all burrs, shavings, and detritus from inside the enclosure.

		I. After confirming all connections, install covers and tighten fasteners to according to manufacturer's instructions.



		3.04 IDENTIFICATION

		A. Identify equipment, boxes, raceways with placards and labels as indicated on as-built drawings. All placards and labels shall comply with CEC, utility and AHJ requirements.

		B. All conductors shall be labeled at each point the conduit run is broken by a cabinet, box, gutter, etc. Where terminal ends are accessible, identification shall be by means of heat shrink wire markers.

		C. Labels shall indicate circuit or EV Charger and phase as indicated on as-built drawings.



		3.05 FIELD QUALITY CONTROL

		A. Manufacturer's Field Service: Engage a factory-authorized service representative to test and inspect components, assemblies, and equipment installations, including connections.

		B. Perform tests and inspections with the assistance of a factory-authorized service representative.

		C. Tests and Inspections:

		1. For each unit of EVSE, perform the following tests and inspections and document the results:

		a. Unit self-test.

		b. Operation test with load bank.

		c. Operation test with EV.

		d. Network communications test.





		D. EVSE will be considered defective if it does not pass tests and inspections.

		E. Prepare test and inspection reports and provide to the Owner within 15 days of completion of testing.

		F. The Contractor shall submit to the Owner comprehensive closeout documentation as specified in Section 01 33 00: Submittals.



		3.06 STARTUP SERVICE

		A. Owner to provide service representative to perform startup service. Contractor to coordinate start-up and commissioning with EV charger manufacturer and charger management software provider representative.

		1. Oversee installation and startup checks according to manufacturer's written instructions.



		B. Contractor shall provide documentation, access to the system and any control/monitoring systems and support the independent commissioning entity with their work.

		C. Contractor shall correct any punchlist items identified by Owner or third-party commissioning agent.









		Att3-SDG&E PYDFF Agreement

		PYDFF Particiation Agreement.V_3.Sample

		PYDFF PPA.Self Install Addendum.Sample



		Att4-SSD Carl Moyer Contract

		A. Compliance with Laws and Regulations. Contractor shall at all times perform its obligations hereunder in compliance with all applicable federal, State, County, city, and District laws and regulations, including all applicable federal, State, County...

		B. Contractor Permits and License. Contractor certifies that it possesses and shall continue to maintain or shall cause to be obtained and maintained, at no cost to the District, all approvals, permissions, permits, licenses, and other forms of docume...

		C. Equal Opportunity. Contractor shall comply with the provisions of Title VII of the Civil Rights Act of 1964 in that it will not discriminate against any individual with respect to his or her compensation, terms, conditions, or privileges of employm...

		D. Nondiscrimination. Contractor shall not unlawfully discriminate against, harass, or allow harassment against any employee or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, mental di...
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